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REPUBLIC OF ALBANIA
COUNCIL OF MINISTERS

D E C I S I O N
No. 914, dated 29 December 2014

ON THE APPROVAL OF PUBLIC PROCUREMENT RULES, AS AMENDED BY DECISION NO. 402, DATED 13 MAY 2015 AND DECISION NO. 823, DATED 23 NOVEMBER 2016

Pursuant to Article 100 of the Constitution and Article 75 of Law no. 9643, dated 20 November 2006, "On Public Procurement", as amended, upon the proposal of the Prime Minister, the Council of Ministers, hereby
DECIDED:
1. To approve the public procurement rules according to the text attached to this decision.
2. The contracting authorities, as defined in Article 2, of Law no. 9643, dated 20 November 2006, "On Public Procurement", as amended, shall be tasked with the implementation of the rules as adopted by this Decision.
3. The Public Procurement Agency shall, within 10 (ten) days of the entry into force of this decision, develop and publish the standard tender documents.
4. Decision of the Council of Ministers no. 1, dated 10 January 2007, "On the Approval of Public Procurement Rules", as amended, and all the guidelines of the Public Procurement Agency, which have been passed pursuant to this Decision, shall be repealed.


This Decision shall enter into force after its publication in the “Official Journal”.


PRIME MINISTER EDI RAMA
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PUBLIC PROCUREMENT RULES CHAPTER I
ORGANIZATION OF PUBLIC PROCUREMENT

Article 1
Responsibility of the contracting authority

The contracting authority shall be responsible for procurement with public funds under the provisions of Law no. 964, dated 20 November 2006 "On Public Procurement", as amended, under these rules and guidelines of the Public Procurement Agency, which have been issued for the implementation of the Public Procurement Law.

Article 2
Centralized procurement and central purchasing body
1. Pursuant to Article 11 of the Public Procurement Law and in order to achieve and best use public funds, the Council of Ministers may assign the role of the central purchasing body to another contracting authority for the purchase of the same goods, thus carrying out of the same works or services on behalf of and to the account of the institutions under the Prime Minister and ministers. Any other contracting authority may seek and, consequently, agree with the central purchasing body to carry out the procurement on its behalf.
2. If several contracting authorities need to procure the same goods, works or services, they may agree to assign to one of them the role of the central purchasing body to procure on their behalf.
In this case, ministers or other institutions, which have a number of subordinate contracting authorities, may use centralized purchasing by means of adopting the appropriate instructions for the subordinate contracting authorities.
3. Centralized procurement may be used when:
a) Centralized purchasing generates economic benefits due to the increase of the quantity of homogeneous goods, works or services, which are provided in the market under similar conditions;
b) The contracting authority, which plays the role of the central purchasing body, has sufficient knowledge of the items to be procured.
4. The central purchasing body shall execute under a written agreement or administrative instructions the procurement procedure on behalf of any contracting authority, with the latter specifying the technical specifications, the quantities of works/goods/services to be procured and the relevant funds.
5. The central purchasing body shall examine the technical specifications sent by the contracting authorities.
If the central purchasing body finds out that the technical specifications have not been prepared under the Public Procurement Law or may cause a failure of the procurement procedure, it shall perform their revision and modification and notify the contracting authority about this. For goods and services of the same kind, the central purchasing body shall coordinate the work with experts of the area, with the responsible institutions, as well as with external, domestic or foreign experts to unify the technical specifications according to the standards.

If, when determining the quantitative data, the contracting authorities have taken into consideration different prices for goods and services of the same type, the central purchasing body shall coordinate the work for the market testing and calculate quantitative data according to the relevant fund.
6. The central purchasing body may request the assistance of the contracting authority and it should provide the latter with full access to any information on the procurement procedure whenever it so requests.
7. The central purchasing body shall be fully responsible for conducting the entire procurement procedure, from the contract notice up to the publication of the notification of the winner, while the contract shall be signed by the contracting authority itself. In case of using the framework agreement, the procurement procedure for the signing of this agreement shall be carried out by the central purchasing body, while the call-off procedure to conclude a contract within the framework agreement shall be made by the contracting authorities themselves.
8. This Article shall not apply to the procurement of sector contracts when contracting authorities are private entities.
Article 3
Public Notifications Bulletin
The Public Procurement Agency publishes the Public Notifications Bulletin every Monday and, in any other case, upon its special decision. Under the Public Procurement Law and under the public procurement rules, the following shall be published in the Bulletin:
a) Contract notice about procurement procedures with a value above and below the lower monetary thresholds, as provided for in Article 8 of these rules;
b) Notification of the winner, notification about the signed contract and notification about the cancellation;
c) List of economic operators excluded from public procurement under Paragraph 3 of Article 13 of the Public Procurement Law;
ç) Any information or other act, which the Public Procurement Agency deems necessary for publication under the Public Procurement Law, under other laws or public procurement rules.
Article 4
Public procurement projection register
1. Based on the requests for works, goods or services, the contracting authority shall be responsible for preparing and submitting the annual inventory of public procurement projections, according to the form and manner provided for in the Public Procurement Agency's guidelines.
Within 15 January of each year, the head of the contracting authority shall approve and submit a copy of the public procurement projections register to the Public Procurement Agency or to the central institution, which makes available the budget funds, if any. Within 30 January of each year, the central institution shall send to the Public Procurement Agency a summary of its projections register and of the subordinate contracting authorities.
After collecting data from the contracting authorities, as set out above, the Public Procurement Agency shall prepare the summary projections register of public procurement and publish it electronically on its website by February.
2. Local government bodies, state-owned enterprises or any other contracting authority other than those set out above shall prepare and submit a summary of the public procurement

projections register to the Public Procurement Agency no later than 10 (ten) days after the approval of the budget or the purchase plan by local councils or by relevant management bodies.
Upon receipt of the registers under this paragraph, the Public Procurement Agency shall add them to the public procurement summary register and publish it on its website.
3. The preparation and submission of the annual projections register under the above-mentioned deadlines shall not prevent the publication of procurement procedures by the contracting authorities before these deadlines.
4. The contracting authority shall draft additional registers for the created or added funds and send it to the Public Procurement Agency, to the Budget and Treasury Department of the Ministry of Finance or to the central institution, if any. The contracting authority or central institution shall notify the Public Procurement Agency and the Budget and Treasury Department of the Ministry of Finance to reflect the changes in the respective registers.
The additions and changes made to the projections register shall be published in the Public Procurement Agency website.
5. All the above information, which is sent to the Public Procurement Agency for publication, should be in writing and in an electronic form (CD).
Article 5
Publication of the contract notice
1. The CA shall send to the Public Procurement Agency for publication in the Public Notifications Bulletin and for publication on the website any notice about the open procedure, restricted procedure, negotiated procedure with prior publication of contract notice, request for proposal, design contest and consultancy services.
2. The contracting authority shall be obliged to send to the Public Procurement Agency, with a cover letter, a copy in writing of the contract notice and an electronic copy (CD) of all tender documents. The contracting authority shall be responsible for the equivalence of the abovementioned copy, together with the tender documents drawn up by the procurement unit and administered by the contracting authority for the tender effects.
The Public Procurement Agency shall be obliged to publish the contract notice and tender documents on its official website at the same time with their publication in the Public Notifications Bulletin. Advice and electronic download of tender documents should be easily accessible for the public. The use of these documents for the purpose of participating in the tender shall be permitted without any limitation. The same publication, advise, downloading and application procedure will be followed even in cases of clarifications or in cases of changes that have been made to tender documents after the first publication.
3. In the case of procurement procedures conducted by electronic means, uploading of the contract notice and tender documents in the electronic system shall be made by the contracting authority itself. The publication of the notice on the Public Procurement Agency website will be made public on the following working day from the day of uploading of the notice into the system.
4. A summary of the contract notice above the high monetary threshold should be published in, at least, one newspaper with a wide distribution in Europe.

Article 6
Publication of the notification of the winner, the notice of the signed contract and
cancellation notice

1. The contracting authority shall send for publication in the Public Notifications Bulletin and on the Public Procurement Agency website the notification of the winner, under the provisions of Article 58 of the Public Procurement Law.
2. The contracting authority shall send the notice of the signed contract to the Public Notifications Bulletin not later than five (5) days after the signing of the contract.
3. In the case of centralized procurement, the beneficiary contracting authorities shall send the contract notice to the central purchasing body not later than five (5) days after the contract is signed. The central purchasing body shall send the signed contract notice for publication in the Public Notifications Bulletin not later than 5 (five) days after receipt of this notice by the contracting authority.
4. The contracting authority shall publish the cancellation notice of the procurement procedure in the same manner, in which the contract notice has been published, not later than 5 days from the date of the cancellation decision.
5. The notification of the winner, the notice of the signed contract and cancellation notice shall be sent to the Public Procurement Agency in electronic form (CD).
6. In the case of procurement procedures conducted by electronic means, uploading into the electronic system of the notification of the winner, the notice of the signed contract shall be made by the contracting authority itself. The publication of the notification of the winner, the notice of the signed contract on the Public Procurement Agency website will be made public on the following working day from the day of the uploading of the notice into the system.
Article 7
Reporting of public procurement achievements
1. Every four months, but not later than 10 May, 10 September and 10 January of each year, the contracting authority shall submit to the central bodies, which make available the funds, detailed information on the procurement activities, which have been carried out.
By 20 May, 20 September, 20 January each central institution or any other institution, except those mentioned above, shall send to the Public Procurement Agency a report of the procurements carried out by them or by the subordinate contracting authorities. This report shall also indicate the additional funds, which are created or transferred by the contracting authority.
Every four months, the Public Procurement Agency should submit to the Council of Ministers a summary of procurements carried out nationally, while a copy of its summary shall be sent to the Ministry of Finance to update the respective public procurement registers.
2. The contracting authority shall, at the beginning of each year, prepare a register of procurement activities carried out during the previous year, under the form and method as established by the Public Procurement Agency. A copy of the register shall be submitted to central bodies, which make available the funds, no later than 15 January. These institutions and any other institution, apart from the above-mentioned, shall submit a summary of this register to the Public Procurement Agency no later than 20 January. Based on the information gathered and, no later than 5 February, the Public Procurement Agency shall prepare and publish in an electronic form the National Register of Public Procurement Achievement.
3. All the above information, which are sent to the Public Procurement Agency for publication, shall be in writing and electronic (CD).

CHAPTER II
GENERAL PROCUREMENT RULES

Article 8 Monetary thresholds

1. Pursuant to Article 27 of the Public Procurement Law, the monetary thresholds are as follows:
a) The high monetary threshold:
· 1,200,000,000 (One billion two hundred million) ALL for public works contracts;
· 200,000,000 (two hundred million) ALL for public utility and freight contracts.
b) The low monetary threshold:
· 12,000,000 (twelve million) ALL for public works contracts;
· 8,000,000 (eight million) ALL for public contracts of goods and services. The same monetary thresholds shall apply to sector contracts.
2. For procurements, the estimated value of which is not higher than 800,000 (eight hundred thousand) ALL within a calendar year, the contracting authority may use the small value procurement procedure as described in Article 40 of these Rules.
3. For activities set in the official ceremony of the Republic of Albania, under the legislation in force, the estimated value of small value procurements for items or group items within a calendar year shall be below the low monetary threshold value.
4. No public contract may be awarded to avoid the monetary threshold or procedures as provided for by the Public Procurement Law.
Article 9 Contract value estimation
1. The limit value of the public contract shall be the total amount, excluding VAT, which is calculated by the contracting authority prior to the issuance of the procurement order. When calculating the value, consideration shall also be given to the total amount to be paid in case of renewal of the contract when such a case is foreseen. This value is intended to make the classification of the contract according to the monetary thresholds and the planning and publication of the procurement procedure. The value of VAT shall be calculated as a separate item, but it shall not be included in the limit value published in the contract notice. VAT, where applicable, shall be added to the value of the winning bid for calculating the total value of the contract, which is going to be concluded.
2. For multi-year contracts or renewable contracts, the contracting authority should stipulate value review clauses according to the published inflation. In the case of contracts for the supply of goods through rent or leasing, the limit fund shall be calculated including the rent or the monthly installment, multiplied by the number of months, during which the contract will last.
In each case, the contracting authority should justify the application of the multi-year contract and make an accurate estimate of the fund, in which details will be provided about the investment to be carried out, annual depreciation and other similar components/elements thereof.

3. When calculating the limit value of the contract in the case of a framework agreement, the value of all contracts that may be signed within the term of this agreement shall be included.
4. The contracting authority may, in the case of procurement procedures over the high monetary thresholds, convert the contract value limit to an international currency selected by it at the official exchange rate of the Bank of Albania on the date when the contract notice is sent for publication.
5. The contract shall be divided into lots when it consists of homogeneous or similar works, goods or services, and when the combined value is such that only a limited number of economic operators would be able to provide them. This way can be particularly used to promote the participation of small and medium-sized businesses and to reduce the administrative costs of the contracting authority.
1. In any case, when the contract is divided into lots, for the purpose of selecting the procurement procedure, the contract limit value shall be the amount of the value of each lot.

CHAPTER III TENDER DOCUMENTS

Article 10 Standard Tender Documents
The Public Procurement Agency shall prepare the format of the standard tender documents to be used during the procurement procedures. These documents shall provide information, which has to do with the subject matter of the contract and the type of procedure, which shall in any case be supplemented by the contracting authorities. During the preparation of the tender documents, the contracting authority shall use the standard documents as defined in the procurement rules and it shall make them available free of charge electronically or against payment in cases when it is decided by the contracting authority in procurement procedures that do not require public notice, under Article 38 of the Public Procurement Law. In any case, the names and numbers of economic operators that have shown interest in purchasing the tender documentation or its inspection should be kept secret.

Article 11
Content of Standard Tender Documents
1. Standard Tender Documents shall contain general information and specific information.
2. The general information shall be prepared according to the relevant forms, part of the standard tender documents. This information shall include:
· The contract notice;
· Invitation to tender (in case of phased procedures);
· Guidelines for candidates/bidders;
· General qualification/participation criteria;
· Form of disclosing the conflict of interest;
· Economic bid;
· Bid security, if required;
· Notification of disqualification of bidders/candidates;
· Complaints;
· The notification of the winner;

· The general terms and conditions of the contract.
· The framework agreement template;
· Bid bond;
· Notice of the signed contract.
3. Specific information shall include information on works, goods and services contracts.
a) Specific information on works contracts shall include, at least, the following:
· The project and specifications;
· Detailed bill of quantity and costs;
· Implementation schedule;
· Special requirements for qualification and the award criteria.
b) Specific information on goods contracts shall include, at least, the following:
· Technical specifications;
· Delivery schedule;
· Special requirements for qualification and award criteria for the winner.
c) Specific information on service contracts shall include, at least, the following:
· Terms of reference;
· Implementation schedule;
· Requests for key personnel;
· Special requirements for qualification and winner award criteria.
SECTION I GENERAL INFORMATION

Article 12 Contract notice
The contract notice shall contain all the necessary information that enables economic operators to decide whether or not to participate in public procurement procedures.
This information shall include: the name and address of the contracting authority and the person (s) responsible for the procedure; the subject matter; the notice reference and procurement procedure; the estimated limit value of the contract and the duration of the contract; a brief description of the contract and/or lots if used; the winner's award criteria; the terms of the framework agreement; place, methods and fee for obtaining the tender documents, if required; the place, date and time for submitting bids and for opening them; language/languages of bids and documents; further information as deemed useful by the contracting authority.
In the case of phased procurement procedures, the information given in the contract notice should refer to the first stage of the qualification of the procedure.
Article 13 Invitation to bid
Invitation to bid shall be sent only to the candidates selected in the first phase of the qualification through the phased procurement procedure. It shall contain all the necessary information in order to enable the selected candidates to submit their bids.
This information shall include:
· A reference to the published contract notice;

· The winner's award criteria;
· The framework agreement terms, if applicable;
· Place, date and time for submitting the bids and for their opening;
· Language/languages of bids and documents;
· Further information that the contracting authority deems necessary.
Article 14
Guidelines for bidders/candidates
1. The guidelines should contain all relevant information for the preparation of the bid, as well as actions prohibited by law. They shall explain that participants in the procurement procedure should only use standard tender documents, without making any changes.
2. In the case of procurement procedures above high monetary limits, tender documents shall be drafted in Albanian and English, unless otherwise provided for in the relevant agreements.
In the case of procurement procedures above high monetary thresholds, the contracting authority may convert the value of the submitted bid into an international currency as selected by it in the tender documents at the official exchange rate of the Bank of Albania as of the date, on which the contract notice was sent for publication.
In procurement procedures under high monetary thresholds, the language used shall be the Albanian language.
3. The guidelines should stipulate that, if the contracting authority deems it necessary to carry out a visit to the site/facility, then all participants in the tender should have equal opportunity to observe the work/execution site. In addition, the contracting authority may organize a preliminary conference (also in the case of goods), where all candidates may seek clarification of the uncertainties that arise during the preparation of the documents.
Requests for clarification should be submitted in writing and the respective responses of the contracting authority should be sent, without exception, to all economic operators that have requested the tender documents.
In the case of procurement procedures by electronic means, the requests for clarification shall be made under the guidelines of the Public Procurement Agency.
4. Any change in tender documents should be notified to all interested economic operators, under Article 42 of the Public Procurement Law and under these rules.
5. When preparing bids, candidates or bidders should include all fiscal obligations, which are in force up to 28 (twenty eight) days prior to the opening of the bids, with the exception of VAT, which, if applicable , will be calculated on the bid value.
6. The economic bids submitted by the bidder should be fixed during the execution of the contract and should not be subject to any change.
If, after the date of signing the contract, any law, regulation, order, guideline or procedure with the effect of law in the Republic of Albania enters into force, is passed or amends and affects the conditions, including the date of delivery or contract price, the terms or price of the contract will be governed to the extent that the contractor has been affected by the fulfillment of its obligations under the contract.
The bid submitted with a variable price will be rejected by the contracting authority as unacceptable.
7. Guidelines shall provide information also about the procedure of reviewing and filing complaints.

Article 15
General qualification/participation criteria

The general qualification/participation criteria shall contain the list of legal and administrative documentation of candidates/bidders requested by the contracting authority to participate in the procurement process, under Article 45 of the Public Procurement Law. Candidates or foreign bidders, whose countries do not issue such documents, shall be required to submit a self-declaration in writing for the fulfillment of the general criteria for qualification/participation.
Article 16 Declaration of conflict of interest

This statement shall guarantee the contracting authority that bidders/candidates are not in the conditions of conflict of interest. It shall contain the personal data of the bidder/candidate and groups of persons considered as persons in conflict of interest, under the relevant legislation in force.
Article 17 Economic bid

The economic bid shall contain the bid value. This bid shall be accompanied by a detailed price list.
Article 18 Bid security

1. In procurement procedures of a higher value than the high monetary threshold, the contracting authority may require the bidders to provide bid security under this Article. In this case, the bid security shall have the form of a deposit or a guarantee issued by a bank or an insurance company that is licensed by the State to carry out this activity.
2. Qualified bidders or candidates should submit bid security at the 2% of the limit value set out in the tender documents. Tender documents should foresee a period of validity based on the possible duration of the procedure. Bid security should be valid throughout this period.
3. The provider of the bid security:
a) Should not set any conditions for payment;
b) Pay the amount within 15 days from the date of receipt of the official request of the contracting authority.
4. If the bid security is in the form of a deposit or a guarantee issued by a bank, the contracting authority shall return or release the bid security to tenderers not later than 15 days from the date of signing the contract.
Article 19
Notification of disqualification of bidders/candidates

This notice shall contain the reasons for the disqualification of a bidder or candidate in a procurement procedure, based on the requirements set out in Articles 45, 46 and 47 of the Public Procurement Law.
Article 20 Complaints

Interested economic operators may lodge a complaint with the contracting authority against the actions or omissions of the latter through a standard form containing the necessary instructions

for completing and signing it.
Article 21 Notification of the winner
1. Upon approval of the summary report by the head of the contracting authority or authorized official, as provided for in these rules, the successful bidder shall be notified in writing about the bid's acceptance and about the conclusion of the contract.
2. This notification shall be published in the Public Notifications Bulletin and in the electronic procurement system, under Article 58 of the Public Procurement Law.
a) The notification should contain:
· The reference to the procedure;
· The name and address of the successful bidder;
· Description of works/goods/services;
· The duration of the contract and the price/value of the contract;
· The names and prices/value of other bidders;
· The names of the disqualified bidders and the reasons for the disqualification;
· Information if there were any complaints, and
· The request for the contract to be signed provided that it has been insured.
3. The contracting authority shall invite the successful economic operator to conclude the contract immediately upon the publication of the notification of the winner, but, in any case, not later than 60 (sixty) days from the date of this publication. The successful economic operator shall be obliged to respond to the request of the contracting authority for the conclusion of the contract within 5 (five) days from the date of receipt of the request.
4. The notification of the winner about the framework agreement should contain:
· The reference to the procedure;
· The name and address of the successful bidder / bidders;
· Description of works/goods/services, and
· Duration of framework agreement.
Article 22
General and special terms of contract
The general and specific terms of the contract shall specify the entirety of the works to be carried out, all goods or services to be supplied, the rights and obligations between the contracting authority and the contractor, and the obligations for performance, supervision and contract management.
Article 23 Framework agreement

The framework agreement shall contain the form of the agreement, the list of works/goods/services, as well as the terms and conditions of the agreement.

Article 24 Bid bond
1. The bid bond shall guarantee the contracting authority in cases of breach of contract. Prior to signing the contract, the selected bidder should submit to the contracting authority a bid bond of 10% of its value. The bid bond shall have the form of a deposit or a guarantee issued by a bank or an insurance company, which is licensed by the state to carry out this activity.

2. If periodic payments are foreseen under the contract execution schedule the contractor may request in the course of execution a reduction of the percentage of the value of the bid bond in a proportionate manner, but not less than 25% of the corresponding bid bond value.
3. If the selected bidder fails to submit a bid bond within the deadline specified in the notification of the winner, the contracting authority shall seize the bid bond if it is requested and conclude the contract with the second-ranked bidder in the final classification under the conditions as laid down in Article 58 of the Public Procurement Law.
4. The bid bond shall not be used by the contracting authorities in the case of procurement of sector contracts.
Article 25
Notice of the signed contract

1. The contracting authority shall send the notice of the signed contract for publication within 5 days of concluding the contract.
2. The notice should contain:
· The reference number of the procedure/contract and the name of the contracting authority;
· Description of works/goods/services, the price and duration of the contract;
· Other data from the contracting authority.
3. The contracting authority should send the awarded contract for publication in the case of a contract concluded by a framework agreement.

SECTION II
SPECIAL INFORMATION ABOUT CONTRACTS

Article 26 Public works contracts

1. The project should be completed in detail in the tender documents for public works contracts by giving the prices per unit, volume and types of works.
2. Public works can be procured:
a) By means of works with measurements based on fixed prices, in cases where the volume of works specified in the project may change during the execution. In this case, the contractor shall be obliged to maintain, without any change, the unit prices specified in the submitted bid.
When works are procured by means of works with measurements, the volume of work shall be given in detail and it shall contain all the prices and percentages that the contracting authority deems necessary (such as reserve fund, minimum income, minimum costs).
b) By turnkey contract, where the volume of works contemplated in the project may only serve as an orientation and the bidder performs a detailed study of the project without any obligation to respect the volume of the works of the project.
In this case, the contractor shall have the responsibility to carry out the works without requesting any additional funds, except the value of the procurement contract, which in any case shall include all the fiscal obligations in force.
3. Technical specifications shall clearly state the requirements of the contracting authority for the quality of all works and materials to be used, as well as other requirements that are

closely related to the nature and components of the works of the project.
4. The contracting authority shall foresee in the tender documents the schedule of the stages and deadlines for the execution of the works.
5. Specific qualification requirements should include all specific criteria under Article 46 of the Public Procurement Law. The criteria should be proportionate and closely related to the implementing capacity, the nature and the value of the contract. In any case, the contracting authority should determine the concrete documents that economic operators should submit to meet these criteria.
6. To prove previous experience, the contracting authority shall require the following:
a) Similar works for a single subject matter not exceeding 50% of the estimated value of the contract procured and carried out during the last three years.
b) Similar work up to a limit, where the total monetary value of the works carried out during the last three years taken together is not greater than twice the limit value of the contract being procured.
The fulfillment of one of the two above-mentioned conditions shall make the bid qualifiable.
The contracting authority shall require as evidence of previous experience certificates issued by a public entity, in which the value, timing and nature of the work carried out are written, as well as any other document provided for in the legislation in force to verify the successful completion of the works.
In the case of previous experience with the private sector, the contracting authority shall ask for certificates, in which the value, timing and nature of the work carried out are written, accompanied by tax receipts and any other document provided for in the legislation in force as evidence to confirm the successful fulfillment of the works.
7. To prove the fulfillment of the criterion of financial and economic capacity, the contracting authority shall require:
a) Certified copies of one or more balance sheets submitted to the relevant authorities; and/or
b) Copies of the annual turnover declarations, where the value required by the contracting authority in the tender documents can never exceed the limit value of the contract being procured; and/or
c) A certificate confirming the settlement of all matured power bills of the power supply contracts that the economic operator, which is registered in Albania, has. Failure to pay the power bills shall be a cause for the disqualification of the economic operator, unless it turns out that unpaid power bills, as confirmed by a certificate issued by the supplier, are in an appeal process at the court. The power supplier shall be obliged to issue this certificate no later than five (5) days from the date when the economic operator has filed the request.
The above requirements should be proportionate and closely linked to the scope of the contract. They shall help the contracting authority to recognize the financial condition of economic operators and their ability to successfully complete the contract.
8. To confirm the technical and professional capacities, the contracting authority shall require:
a) The professional license of the company for the execution of the works, subject to the contract, issued by the competent state authorities; and/or
b) Evidence of the economic operator's workforce necessary for the execution of the

procurement subject matter; and/or
c) Evidence of technical equipment and tools, which it has available or may be made available to the economic operator to execute the contract.
9. In the case of the procurement of multi-annual contracts, the contracting authority shall draw up the qualification requirements in compliance with the total estimated value of the contracts.
10. The Albanian Road Authority1 shall not be allowed to qualify for public works, which are procured according to Public Procurement Law, the economic operators, which are winners and/or, which have in process, at the same time, as contractors/subcontractors, an investment/investments under a contract or contracts, which are concluded or, which are in the process of being concluded, under the Public Procurement Law, the physical works of which haven’t been executed to the extent of 70% of the total volume of work at the moment of bid opening. The foregoing definition shall apply also to the case of the grouping of operators, each of which, in order to qualify for public works, should have executed physical work to the extent of 70% of the total volume of work, which it has undertaken to execute under the co-operation agreement.
2 This condition will not apply if economic operators are contractors/subcontractors in investment/investments and have not executed physical works at 70% of the total work volume for legitimate reasons such as the following:
i) Delays as a result of a combination with another construction work such as Waste Water Systems, Power Distribution Operator – OSHEE, etc;
ii) Damage or emergence of objects of historical value;
iii) Delays in the expropriation of the entities, to which the property belongs;
iv) Change in governance priorities in regard to financing;
v) Redistribution of funds as a result of any emergency, justified by the Albanian Road Authority according to the documentation issued by the latter.
In any case, such a certificate will not be issued to the entities if, according to the works schedule, part of the contract, up to the period in question, they could not have completed more than 70% of the total volume of work".

The Albanian Road Authority3

shall be forbidden to qualify for public works, which are

procured under the Public Procurement Law, those candidates who, at the time of the bids opening, are within the same period, contractors/subcontractors with this contracting authority for concluded contract/contracts with a joined or separate value not exceeding 100% of the maximum limit, which the candidate has available, under a professional license issued by the Ministry of Transport and Infrastructure. In the sense of the above definition, the term "period" means the duration of the investment carried out under the Public Procurement Law from the time of the declaration of the winner up to the commissioning of the facility/investment.

Article 27 Supply contracts

1. The technical specifications shall prescribe the minimum or total of the most important constituent elements, which guarantee the required quality under Article 23 of the Public Procurement Law and, which shall assess the supplies as acceptable for the required

[bookmark: _bookmark0]1 Amended by DCM No. 402, dated 13 May 2015.
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functions.
2. The contracting authority shall foresee in the tender documents the amount of goods to be delivered as well as the schedule of the delivery of the supplies.
3. Specific qualification requirements should include all specific criteria, under Article 46 of the Public Procurement Law. The criteria should be proportionate and closely related to the implementing capacity, the nature and the value of the contract. In any case, the contracting authority should determine the concrete documents that economic operators should submit to meet these criteria.
4. To confirm previous experience, the contracting authority shall require evidence of previous, similar supplies delivered over the past three years. In any case, the value required should not be greater than 40% of the estimated value of the contract, which is procured and, which is carried out over the past three years.
The contracting authority shall require as evidence of previous experience certificates issued by a public entity and/or tax bill of the sale, listing the dates, amounts and quantities of the supplied goods.
In the case of previous experience with the private sector, only tax bills are accepted as evidences, indicating the dates, amounts and quantities of goods supplied.
5. To prove the financial and economic capacity, the contracting authority shall require:
a) certified copies of one or more balance sheets submitted to the appropriate authorities: and/or
b) Copies of the annual turnover declarations, where in no case the value required by the contracting authority in the tender documents can’t exceed the limit value of the contract being procured; and/or
c) A certificate confirming the settlement of all matured power bills of the power supply contracts that the economic operator, which is registered in Albania, has. Failure to pay the power bills shall be a cause for the disqualification of the economic operator, unless it turns out that unpaid power bills, as confirmed by a certificate issued by the supplier, are in an appeal process at the court. The power supplier shall be obliged to issue this certificate no later than five (5) days from the date when the economic operator has filed the request.
The above requirements should be proportionate and closely linked to the scope of the contract. They shall help the contracting authority to recognize the financial condition of economic operators and their ability to successfully complete the contract.
6. A contracting authority may require economic operators to submit evidence showing that they meet the minimum requirements laid down in the tender documents such as:
a) Samples of goods, when it deems that this is important for the evaluation of the technical bid. Samples should be treated as confidential business information and should be under the control of the contracting authority. They shall be returned the bidder, upon his request, 30 (thirty) days after the signing of the contract, provided that the contract in question is not subject to administrative or judicial review. In the case where the procurement procedure is canceled, samples shall be returned to the bidder, upon his request, within 30 (thirty) days of the date of the final decision of cancellation; and/or
b) Proof of the authenticity of the samples, description and/or photographs or technical catalogs; and/or
c) Evidence of the results of official tests issued by authorized institutions certifying the

conformity of the products with the technical specifications.
7. In the case of the procurement of multi-year contracts, the contracting authority shall draw up qualification requirements under the total estimated fund.
8. The General Directorate of Prisons shall be prohibited from qualifying economic operators that, according to PPL, are winners and/or are in process at the same time as contractors/subcontractors under a contract or contracts, which are already concluded or, which are in the process of being concluded for the supply/purchase of fresh food in other state entities, which at the moment of the bid opening haven’t executed the contracts at the rate of 70%. The foregoing definition shall also apply to the case of the grouping of economic operators, each of which, in order to qualify, should have executed contracts at a rate of 70% of the total volume of supplies, which it has undertaken to carry out under the cooperation contract.
Article 28 Service contracts
1. The nature of the services should be clearly stated in the terms of reference, including the scope, purpose, technical specifications and timing of the service to be performed.
2. Specific qualification requirements should include all specific criteria, under Article 46 of the Public Procurement Law. The criteria should be proportionate and closely related to the implementing capacity, the nature and the value of the contract. In any case, the contracting authority should determine the concrete documents that economic operators should submit to meet these criteria.
3. In order to prove the previous experience, the contracting authority shall require evidence of previous similar services, which have been carried out during the last three years. In any case, the value required should be no greater than 40% of the estimated value of the contract, which is being procured and, which has been carried out over the past three years.
The contracting authority shall require as evidence of previous experience certificates issued by a public entity and/or sales tax bills, in which the dates, the amounts and delivered services are written.
In the case of previous experience with the private sector, only sales tax bills, in which the dates, the amounts and delivered services are written, shall be accepted as evidences.
4. To prove the financial and economic capacity, the contracting authority shall require:
a) Certified copies of one or more balance sheets submitted to the relevant authorities; and/or,
b) Copies of the annual turnover declarations, where the value required by the contracting authority in the tender documents can in no case exceed the limit value of the contract being procured; and/or
c) A certificate confirming the settlement of all matured power bills of the power supply contracts that the economic operator, which is registered in Albania, has. Failure to pay the power bills shall be a cause for the disqualification of the economic operator, unless it turns out that unpaid power bills, as confirmed by a certificate issued by the supplier, are in an appeal process at the court. The power supplier shall be obliged to issue this certificate no later than five (5) days from the date when the economic operator has filed the request.
The above requirements should be proportionate and closely linked to the scope of the contract. They shall help the contracting authority to recognize the financial condition of economic operators and their ability to successfully complete the contract.

1. To prove the technical and professional capacity, the contracting authority shall require:
a) Professional licenses for the provision of services, subject to the contract, issued by the competent state authorities; and/or,
b) A list of key staff necessary to implement the procurement subject matter and/or its components. The list of key personnel should include their CVs and professional licenses, if any; and/or,
c) Evidence of the economic operator's workforce necessary for the execution of the procurement object; and/or,
ç) Evidence of the technical means and equipment, which the economic operator has available or that may be made available to it to execute the contract.
6. In the case of the procurement of multi-year contracts, the contracting authority shall draw up the qualification requirements in accordance with the total estimated fund.

Article 29 Works/supplies/service contract divided into lots

When works/supplies/service contracts are divided into lots, the contracting authority should draft the specific qualification requirements for each lot. Requirements should be proportional and closely related to the subject matter, nature and value of the lot.

Article 30 Quality requirements
1. To certify that works, goods or services meet the quality requirements, the contracting authority may ask the bidders to submit certificates issued by independent bodies that are recognized by national or international standardization systems. This provision shall apply even when the technical requirements refer to the qualifications of the candidate or bidder.
2. The required certificates should be proportionate and closely related to the subject matter of the contract, while respecting the principle of non-discrimination.

Article 31
Bid evaluation criteria
1. For works/goods/services that have simple specifications or well-known technical standards, the evaluation criterion will be the lowest-priced bid.
2. The criterion of the most economically advantageous tender shall be used in complex contracts of a special nature that, in addition to the price for the work/goods/services, which constitute the subject matter of the contract, which contain also other elements of economic value and, which charge to the contracting authority costs such as after-sale services, spare parts, most favorable technical solutions, future technical support, or those which are less polluting to the environment.
All criteria set for the bid evaluation should be as objective as possible and expressed in figures. In any case, when the criteria are more than one, the weight of the price criterion shall not be less than 50 points. The maximum score that a bid will receive will be 100 points.
The specific weight of each criterion should be determined for the evaluation criteria and, specifically, the scores, which each criterion is going to have and the way of calculating points for successive bidders. The formula, which is applied in this case, shall be foreseen in the standard tender documents.

3. Estimation criteria for fuel, gasoline, benzene and heating fuel will be the lowest price, based on the following:
a) Stock Price, according to Reuters, delivered under CIF-Albania condition, which is sent for publication every week in the Public Notifications Bulletin by the General Directorate of Customs;
b) Fiscal elements, including excise tax, carbon tax;
c) Profit margin expressed in percentage.

CHAPTER IV
TYPES AND SELECTION OF PROCEDURE

Article 32
Types of procurement procedures
1. When selecting public contracts, the contracting authority shall apply the public procurement procedures specified in the Public Procurement Law.
2. Types of procedures to be used in the selection of public procurement contracts are:
a) Open procedure;
b) Restricted procedure;
c) Negotiated procedure with prior publication of the contract notice;
ç) Negotiated procedure, without prior publication of the contract notice;
d) Consultancy services; dh) Design contest;
e) Request for proposals;
ë) Small value procurement.
Article 33 Open procedure
1. The open procedure, under Article 30 of the Public Procurement Law, is the procurement procedure that can be used by any contracting authority that procures works/services/goods with a value above the low monetary threshold without having to justify the application of this procedure.
2. The contracting authority may choose other procurement procedures, only in justified cases, as provided for in the Public Procurement Law and in these rules.
3. The contract notice shall be drafted and published in the Public Notifications Bulletin and on the Public Procurement Agency website, under the Public Procurement Law and under these rules.
4. The deadline for this procedure provided for in Article 43 of the Public Procurement Law shall be as follows:
a) In open procedure, with a higher value than the high monetary threshold, the deadline for the submission of bids shall not be less than 52 (fifty-two) days from the date, on which the contract notice was published on the Public Procurement Agency website.
b) In the open procedure, between the high and the low monetary threshold, the minimum deadline for receipt of bids shall be 30 (thirty) days from the day when the contract notice was published on the Public Procurement Agency website.
c) When notices are drafted and published by electronic means, under the format and procedures for electronic transmission as set out in the public procurement rules, the deadlines for receipt of bids as provided for in Subparagraphs "a" and "b" may be

shortened 7 (seven) days.
Article 34 Restricted procedure
1. The restricted procedure is a phased procurement procedure, which shall be used only in the circumstances provided for in Article 31 of the Public Procurement Law.
2. When selecting this procedure, the contracting authority shall take into account the following:
a) Aspects of the nature of the contract;
b) Deadlines;
c) The relevant costs of the implementation of the procedure, as divided into two phases; ç) Market situation;
d) The expected number of bidders.
3. The value and size of a contract can, in no case, be the only reason to justify the complexity of the contract or the selection of the procurement process. This procedure should not be used for works/goods/services that are easily available on the market or that have the general technical or standard specifications well-known in the market.
4. The contract notice shall be drafted and published in the Public Notifications Bulletin and on the Public Procurement Agency website under the Public Procurement Law and under these rules. This notice shall include the contract characteristics and the selection criteria of the candidates. In any case, the contract notice shall be accompanied by the invitation for the procurement procedure. Any interested economic operator may submit a request for participation in the first stage of the qualification.
5. After the completion of the qualification phase and at the end of the appeal deadlines, the contracting authority shall invite the selected candidates to submit bids, on the basis of the technical specifications as set out in the invitation to tender.
6. The deadline for this procedure, as provided for in Article 43 of the Public Procurement Law, shall be as follows:
a) In the restricted procedure, with a higher value than the high monetary threshold, the minimum deadline for submitting the application for participation shall be 20 (twenty) days from the date, on which the contract notice was published on the Public Procurement Agency website.
Whereas, the minimum deadline for submitting a bid is 20 (twenty) days from the date on which the invitation to tender was sent to the candidates.
b) In the restricted procedure, with a value between the high and the low monetary threshold, the minimum deadline for submitting the application for participation is 15 (fifteen) days from the date, on which the contract notice was published on the Public Procurement Agency website.
Whereas, the minimum deadline for submitting a bid shall be 15 (fifteen) days from the date, on which the invitation to tender was sent to the candidates;
c) When notices are drafted and published by electronic means, under the format and procedures for electronic transmission as set out in the public procurement rules, the deadlines provided for in Subparagraphs "a" and "b" may be shortened to five (five ) days.
Article 35
Negotiated procedure with prior publication of the contract notice
1. The negotiated procedure with prior publication of the contract notice is a phased

procurement procedure, which shall be used only in the circumstances provided for in Article 32 of the Public Procurement Law.
2. The contracting authority may use this procedure under the following conditions:
a) When only invalid bids are submitted in response to two consecutive procedures above or below the low monetary threshold. The bid shall be considered invalid if it is not in compliance with the provisions of the Public Procurement Law and these rules. In any case, the invalidity of bids should not come as a result of mistakes made in the tender documents and/or due to any action of the contracting authority.
b) When the nature of the contract doesn’t allow the determination of the total value (e.g., repair of a complex service network, complex transport infrastructure, complex IT project, which involve structured financing or contract where the volume of work required would not be visible until the time this work starts). In this case, the procurement order does not contain the limit fund.
c) When the nature of the contract serves only research, testing or development and is not related to the obtaining of benefits or the recovery of research and development costs.
ç) When the nature of the contract is such that specifications are not precisely defined (e.g., complex IT projects or any other complex contract of similar importance in infrastructure or in fast-changing technologies).
3. The procurement order, as provided for in Article 60 of these Rules, shall state the reasons for the use of this procedure.
4. The contract notice is drafted and published in the Public Notifications Bulletin and on the Public Procurement Agency website, under the Public Procurement Law and under these rules.
5. The deadline for participation in this procedure, as provided for in Article 43 of the Public Procurement Law, shall be as follows:
a) In the negotiated procedure with prior publication of the contract notice with a higher value than the high monetary limit the minimum deadline for submitting the application for participation shall be 20 (twenty) days from the date, on which the contract notice was published on the Public Procurement Agency website.
b) In the negotiated procedure with prior publication of the contract notice, with a value between the high and the low monetary threshold, the minimum deadline for submitting the application for participation is 15 (fifteen) days from the date, on which the contract notice was published on the Public Procurement Agency website.
c) When notices are drafted and published by electronic means, under the format and procedures for electronic transmission as set out in the public procurement rules, the deadlines provided for in Subparagraphs "a" and "b" may be shortened to five (five ) days.
6. Upon completion of the qualification phase and at the end of the appeal deadlines, the contracting authority shall invite the selected candidates to submit bids.
7. The contracting authority may negotiate individually with each of the selected bidders up to the award of the successful bid.
Article 36
Negotiated procedure without prior publication of a contract notice
1. Negotiation procedure without prior publication of a contract notice is a phased procurement procedure, which shall be used only in the circumstances provided for in Article 33 of the Public Procurement Law.

2. The contracting authority may use this procedure under the following conditions:
a) When no bid or request for participation has been submitted in response to two consecutive procedures under or below the low monetary threshold. The contract terms and the special acceptance criteria, which are not proportionally linked to the limit fund, should not differ from those of the last canceled procedure. In any case, failure to submit any bid or request for participation should not come as a result of errors made in the tender documents and/or due to any action of the contracting authority.
b) Where for reasons related to the protection of exclusive or copyright law, the contract may be concluded with a single economic operator. The existence of the above conditions should be verified and documented by the contracting authorities.
c) In case of extreme need, which is caused by unforeseen events not attributable to the contracting authority.
In this case, the following conditions should exist:
i) Causing an unforeseen event;
ii) The contracting authority has no responsibility for the event;
iii) The event may harm the general interests of a wider community;
iv) It is not possible to follow standard procedures above or below the low monetary threshold.
In all cases, the authority should prove, justify and document that the extreme need or the emergency situation is not caused by its action or omission.
Negligence or delays in terms of starting normal procurement procedures shall not be the grounds, which justify the implementation of this procedure.
This procedure can’t be applied to justify the conclusion of long-term contracts, but only to cope with the extreme need.
With the emergence of an extreme need, the contracting authority should simultaneously take all the measures to carry out normal procurement procedures.
ç) When goods are produced solely for the purposes of research, experimentation, study or development, with the exception of mass production for commercial purposes or for the recovery of research and development costs.
d) Where for additional deliveries by the previous supplier for the partial replacement of the normal deliveries or installations or as an addition to the existing goods or installations, changing of the supplier would oblige the contracting authority to request goods with different technical characteristics, which could result in disagreement and in great technical difficulties in terms of putting them into operation or in terms of maintaining them.
The additional contract should be signed within 3 (three) months of the termination of the initial contract and its value should not exceed 20% of the initial contract value.
dh) When service or works contracts are extended, if the need for additional works/services is caused by unforeseen circumstances, which don’t depend on the contracting authority and, which can’t be technically or economically separated from the initial contract without generating any negative impact or further costs to the contracting authority, but which are necessary for the completion of the initial contract. The contracting authority may use this provision only on condition that the contract shall be concluded with the contractor that is implementing the contract and the full value of the additional contract doesn’t exceed 20 % of the value of the initial contract.
e) For new constructions or services related to the repetition of constructions or similar

services entrusted to an economic operator, with which the contracting authority has entered into the initial contract, provided that such constructions or services comply with the basic project, for which the winner was awarded for the initial contract with open or restricted procedure. Possible use of this procedure should be included in the initial contract notice and the contracting authority should estimate the projected total cost of the following construction or services.
The above procedure can only be used within 3 years from entering into the initial contract.
In any case, the value of the additional contracts shall not exceed 20% of the total value of the initial contract.
ë) In order to meet the needs at the beginning of each year, until the procurement procedures are completed, the Contracting Authorities shall be permitted to use the negotiated procedure without notice under Paragraph 3, Subparagraph "b" and Paragraph 5, Subparagraph "a" of Article 33 of the Public Procurement Law, for additional contracts with their last contractor, for goods or services up to a value of 20% of the initial contract. The funds for these contracts shall be borne by the funds, which are made available in that year's budget for the same service or supply.
3. The procurement order, as provided for in Article 60 of these Rules, shall state the reasons for using this procedure.
4. Except for the circumstances provided for in Paragraph 2, Subparagraph "b", Paragraph 3, Subparagraph "b", and Paragraph 5 of Article 33 of the Public Procurement Law, the contracting authority shall invite not less than 3 (three) candidates, therefore guaranteeing competition and equality between them. In any case, the contracting authority should justify and document the selection of candidates to be invited.
5. Where a contracting authority uses the negotiated procurement procedure without prior publication of a contract notice, under the conditions provided for in this Article, it shall prove that the candidates meet the requirements of Article 45 of the Public Procurement Law. Depending on the nature and extent of the contract being procured, the contracting authority shall set specific qualification criteria in relation to the selection of bidders.
6. In the case of negotiated procurement procedure without prior publication of a contract notice, under the conditions provided for in this Article, the contracting authority shall use the standard documents of the negotiated procedure with the prior publication of the contract notice as far as possible.
7. In the case of negotiated procurement procedure without prior publication of a contract notice, under the conditions provided for in this Article, the deadlines shall be foreseen by the contracting authority, depending on the subject matter of the procurement and the circumstances.
Article 37 Consultancy services
1. Consultancy service is a phased procurement procedure, under Article 34/1 of the Public Procurement Law, which serves for the procurement of public contracts for services of an intellectual and/or advisory nature.
2. The definitions provided for in this article shall be equally applicable to the consultant, either as a natural or legal person, to the consultant's staff and sub-consultants, as well as to the consultants' groupings.
Consultants can group with each other in the form of a consultants’ grouping or in a sub-consultancy agreement to complement their respective areas of expertise to strengthen

the technical side of their proposals and to make available a larger experts’ team, to provide better proposals and, in some cases, to provide lower prices. Such a grouping can be created for a long term, regardless of specific task or it may be created for a particular task. In any case, this grouping should be documented by a concluded contract.
3. In addition to the criteria defined in the Public Procurement Law for the exclusion of candidates or bidders, the contracting authority should also consider the following:
a) The conflict between the consultancy activities and procurement of goods, works or services. In this case, the economic operator, which is subcontracted by the contracting authority for goods, works or services for a project and each of its members, should be disqualified from providing consultancy services, which have to do with those goods, works or services. On the other hand, the consultant that is subcontracted by the contracting authority for the preparation or implementation of a project and each of its members should be disqualified from the supply of goods, the execution of works or the delivery of services (other than consultancy services), which arise or, which are related directly with consultancy services for this preparation or implementation.
b) Conflict between consultancy tasks. Neither consultants nor any of their staff members should be hired to perform any assignment, which, by its nature, may conflict with other assignments of consultants.
c) The relationship with the staff of the contracting authority: consultants (including their staff and sub-consultants) should not have business or family relationships with a member of the staff of the contracting authority, directly or indirectly, involved in any part of the preparation of the contract and/or in the selection process for this contract and/or for the supervision of this contract.
4. The steps of the consulting service procedure shall be as follows:
a) The contracting authority shall prepare cost estimate and the budget. The cost estimate shall be based on the assessment that the contracting authority makes in regard to the resources it needs to accomplish the task: staff costs, logistical support and physical input. Costs should be divided into two main categories:
i. Fees (or remuneration);
ii. Refunds.
a) The head of the contracting authority or the authorized person shall issue the procurement order with the same content as set out in Article 60 of these Rules.
b) The procurement unit or specialized structures should draft the contract with clear definitions of the objectives, purposes and targets of the task in question and the tender documents.
ç) The contract notice shall be drafted and published in the Public Notifications Bulletin and on the Public Procurement Agency website, under the Public Procurement Law and under these rules.
d) The deadline for submitting requests for expression of interest is set out in Article 43 of the Public Procurement Law and it is as follows:
· In the consultancy service procedure with a higher value than the high monetary threshold the minimum deadline for submitting a request for expression of interest shall be 20 (twenty) days from the date, on which the contract notice was published on the Public Procurement Agency’s website.
· In the consultancy service procedure between the high and the low monetary threshold the minimum deadline for submitting a request for expression of interest shall be 15

(fifteen) days from the date, on which the contract notice was published on the Public Procurement Agency’s website.
When notices are drafted and published by electronic means, under the format and procedures for electronic transmission as defined in the public procurement rules, the deadlines provided for in this Subparagraph may be shortened to 5 (five) days.
dh) The contracting authority shall review the qualifications of candidates that have expressed interest on the basis of suitability criteria no later than 10 (ten) days from the date of the opening of the procedure. At the end of this phase, the qualified candidates shall be included in a short list, which should contain, at least, 2 (two) candidates.
e) After the completion of the qualification phase and at the end of the appeal deadlines, the contracting authority shall make a call for written proposals to the candidates designated in the shortlist. The call for proposals shall include:
i. Invitation, which contains the declaration of the purpose of the contracting authority to sign the contract for consultancy services, the source of funds, other details of the candidate, the address, the date, the time set for submission of proposals;
ii. Guidelines for bidders giving all the necessary information that would assist the bidders when preparing the proposals, as well as information on the evaluation process, methodology, evaluation criteria and their relevant important factors and minimum points about quality;
iii. The period of validity of the proposal;
iv. The terms of the draft contract to be procured;
v. Deadlines for submission of proposals;
vi. Bid Security Form (if required).
ë) The contracting authority shall set a deadline for submitting proposals that gives the bidders sufficient time to prepare their proposals.
The deadline for submitting the technical and economic proposals as provided for by Article 43 of the Public Procurement Law shall be as follows:
· The procedure of consultancy service, with a higher value than the high monetary threshold, the minimum deadline for submitting a bid shall be 20 (twenty) days from the date on which the invitation to tender was sent to the candidates;
· In the procedure of consultancy service, between the high and low monetary thresholds, the minimum deadline for submitting a bid shall be 15 (fifteen) days from the date on which the invitation to bid was sent to the candidates.
During this time, bidders may request clarification of the information provided in the request for proposals. The contracting authority shall provide these written explanations and sends them to all shortlisted candidates. If necessary, the contracting authority shall extend the deadlines for submission of proposals.
i. Technical and economic proposals should be submitted at the same time, in separate, sealed envelopes. Upon the expiration of the deadlines for submission, no change of technical or economic proposals shall be accepted. Envelopes containing technical proposals shall be opened immediately after the deadline for submitting proposals expires, while the economic proposals shall remain unopened. Each envelope that is received after the expiration of the term shall be returned unopened.
ii. The evaluation of technical proposals shall be carried out taking into account the following criteria:
· The consultant's experience;

· The quality of the proposed methodology;
· Qualifications of the main proposed staff;
· Transfer of knowledge, if required.
Each criterion shall be evaluated on a scale of 1 to 100 and, further, their weight shall be translated into the corresponding scores. The minimum points of the technical proposal to continue with the evaluation of the economic proposal shall be 70 points. The formula applied in this case is foreseen in the standard tender documents.
The evaluation of the technical proposals shall be carried out within 20 (twenty) days from the deadline set for their opening. This process shall be recorded through the minutes kept for this purpose.
The contracting authority shall inform the bidders who have submitted proposals for each technical evaluation with points for each consultant. In any case, the contracting authority shall notify those consultants, the proposals of which have failed to obtain the minimum points or, which are evaluated as proposals that fail to meet the requirements and, it shall return the economic proposals unopened. At the end of the appeal deadlines, the contracting authority shall notify the consultants, who have obtained the minimum qualifying points, about the date, time and address for the opening of economic proposals.
gj) Economic proposals shall be publicly opened in the presence of representatives of participating consultants, either by teleconferencing or other electronic means, if possible. Bidder's name, technical scoring points and proposed prices shall be read aloud and shall be recorded during the opening of economic proposals. Concerning the price estimate, all consultants’ fees shall be included, as well as other expenses such as travel expenses, translation, reports’ printing, or secretarial expenses. The lowest price proposal shall be provided with a 100 point financial scoring, while other proposals shall be provided with financial ratings where their prices shall be in proportion to the lowest price.
h) The final total score with points shall be achieved by adding the points for quality and cost. Points for "cost" shall be set by taking into account the complexity of the subject matter of the procurement contract, as well as the relative importance of the quality.
(i) Upon the identification of the best bid, the contracting authority shall notify the bidders about the final classification. The Contracting Authority shall start the negotiations to clarify and improve contract terms, methodology, staff composition and special conditions. Negotiations should not substantially alter the initial terms of the contract or the selected proposal. Economic bid should not be changed in any case.
j) When a successful bidder fails to sign a contract or fails to provide the bid bond, the contracting authority shall invite the next tenderer in the bidder's classification to enter into a contract.
k) In case the contract relates to a grouping of operators, all members of the grouping of the operators should sign the contract and be, individually and jointly, responsible for the task.
Article 38 Design contest
1. Design contest is a phased procurement procedure, under Article 35 of the Public Procurement Law, through which the contracting authority shall select a study or project that has only aesthetic nature.
2. The design contest can be organized as part of a procedure that serves to determine a winner of a public service contract or only for the benefit of a project.

a) In the case where the contracting authority organizes a design contest, where the subject matter is a project idea, the tender documents should clearly define the technical evaluation criteria, the price and/or the refunds given to the winning candidate and to the other accepted candidates.
b) When a contracting authority organizes a design contest as part of a procedure leading to the award of a service contract, it may use the negotiation procedure without prior publication of notice for the service delivery with the successful candidate that has come out as a winner at the end of the design contest.
c) In any case, the contracting authority should make known in the tender documents its intention to receive only one project idea or to receive project ideas and the service related to this project idea.
ç) In addition to the exclusion criteria provided for in Article 45 of the Public Procurement Law, the contracting authority should exclude those candidates who are its employees.
3. The steps of the design contest procedure are as follows:
a) The head of the contracting authority or the authorized person shall issue the procurement order with the same content as the order referred to in Article 60 of these rules. For this type of procurement procedure, the procurement order doesn’t contain the limit fund.
b) The contract notice shall be drafted and published in the Public Notifications Bulletin and on the Public Procurement Agency website, under the Public Procurement Law and under these rules.
c) The deadline for submitting requests for expression of interest, as defined in Article 43 of the Public Procurement Law, shall be as follows:
· In the procedure of request for design with a higher value than the high monetary threshold the minimum deadline for submitting an application for expression of interest shall be 20 (twenty) days from the date, on which the contract notice was published on the Public Procurement Agency’s website;
· In the procedure of request for design between the high and the low monetary threshold the minimum deadline for submitting a request for expression of interest shall be 15 (fifteen) days from the date, on which the contract notice was announced on the Public Procurement Agency’s website.
When notices are compiled and published by electronic means, under the format and procedures for electronic transmission, as defined in the public procurement rules, the deadlines provided for in this Subparagraph may be shortened to 5 (five) days.
ç) The contracting authority shall examine the qualifications of candidates who have expressed their interest on the basis of qualification criteria not later than 10 (ten) days from the date of the opening of the procedure. At the end of this phase, qualified candidates shall be included in a short list, which should contain at least 2 (two) candidates.
d) After the completion of the qualification phase and at the end of the appeal deadlines, the contracting authority shall invite in writing the candidates included in the shortlist to submit their proposals. The invitation shall include the purpose of the contracting authority, the address, the date and time set for submitting the proposals.
The invitation shall be accompanied by the necessary instructions for the bidders, giving all the information that would help them to prepare the proposals, the information about the evaluation process and the bid security form (if required).

dh) The contracting authority shall set a deadline for submission of proposals by giving the tenderers sufficient time to prepare their proposals.
The deadline for submission of proposals, as provided for in Article 43 of the Public Procurement Law, shall be as follows:
· In the design contest procedure, with a higher value than the high monetary threshold, the minimum deadline for submitting the bid shall be 20 (twenty) days from the date, on which the invitation to tender was sent to the candidates;
· In the design contest procedure between the high and the low monetary threshold the minimum deadline for submitting the bid shall be 15 (fifteen) days from the date on which the invitation to bid was sent to the candidates.
During this time, bidders may request clarification of the information provided in the request for proposals. The contracting authority shall provide these written explanations and send them to all shortlisted candidates. If necessary, the deadlines for submitting proposals shall also be extended.
No change of proposals should be accepted upon termination of the submission deadlines. The envelopes containing the proposals shall be opened immediately after the deadline for submission of proposals has expired. Each envelope, which is received after the expiration of the deadline, shall be returned unopened.
e) The evaluation of the proposals shall be made within 20 (twenty) days from the deadline set for their opening and it shall be communicated to the participating bidders. This process shall be recorded through the minutes kept for this purpose.
4. The evaluation committee should consist of an odd number of members (usually seven), whether or not members of the contracting authority, and most of them should have the same license or specialization as defined in the qualification requirements of candidates in the tender documents, and a 10-year experience on the issues of the project to be procured.

Article 39 Request for Proposals
1. The request for a proposal, under Article 34 of the PPL, is a procurement procedure, which shall be used for contracts below the low monetary threshold but over 800,000 (eight hundred thousand) ALL.
2. The contract notice shall be drafted and published in the Public Notifications Bulletin and on the Public Procurement Agency’s website, under the Public Procurement Law and under these rules.
3. The minimum deadline for submitting bids shall be 10 (ten) days from the date, on which the contract notice was announced on the Public Procurement Agency’s website.
4. Notwithstanding the publication of the contract notice under Paragraph 2 of this Article, the contracting authority shall invite to participate, at least, five (5) economic operators. In any case, the contracting authority should justify and document the selection of economic operators to be invited.
5. Bid review and notification of bidder’s classification should be made no later than 5 (five) days from the submission of bids.
Article 40
Small value procurement procedure
1. The contracting authority shall use the small value procurement procedure for works/goods/services when the estimated value is less than 800,000 (eight hundred

thousand) ALL per year.
The contracting authority shall plan at the beginning of the year the nature, quantities and types of contracts that will be procured under this procurement procedure.
To determine the monetary threshold for this procedure, a group of goods or similar services, which are usually procured at the same time, shall be usually considered, while they should be in no case be allocated for the use of this procedure.
2. The head of the contracting authority or his authorized person shall establish at the beginning of the calendar year a special committee composed of 3 (three) members, one of whom being chairman. In the event of staff shortages, the head of the contracting authority or his authorized person shall authorize the procurement unit to execute this procedure.
3. When the need for work, goods or services arises, the head of the contracting authority or another authorized official shall issue the procurement order specifying the scope of the procurement and their quantity.
The procurement order should be accompanied by an invitation to tender addressed to the economic operators, which shall specify all the necessary details related to the subject matter of the procurement.
4. In the case where a small value procurement procedure is conducted in writing, the committee members shall test the market to get an indication of the prices of works/goods/services, which are reflected in a record that is kept and signed by the committee. Based on the lowest price criterion, the committee shall determine the winner. The members of the committee shall address the economic operator that has provided the lowest price and shall carry out the purchase of goods, execute the works or deliver the services. A record should be kept during the procedure, which shall be signed by all officials involved in the process by attaching the relevant tax bills to it.
5. In the case where a small value procurement procedure is carried out by electronic means, the committee members shall invite, at least, 5 (five) economic operators, whenever possible, and publish the invitation to tender for any interested party in the Electronic Procurement System.
When the first-ranked bidder withdraws from his bid or fails to meet the requirements of the contracting authority, the latter shall select the second-ranked bidder in the bids’ list and so on, up to the bidder ranked in the fifth place. In any case, the contracting authority will only consider the economic operators listed up to the fifth place of the classification for the execution of the contract subject matter.
The conduct of the procedure by electronic means will be done according to the instructions of the Public Procurement Agency.
6. This procedure may include, except for the above cases, all small and unpredictable procurements, such as change of locks, repair of various equipments, minor breakdowns in vehicles during divining, as well as other procurement of the same nature. In such emergency cases or where the presence of the committee is impossible, the procurement may also be carried out by persons who are not members of the committee.
7. Payments for small value procurements shall be made according to the tax legislation in force. In any case, invoices of goods or services should be regular according to the legislation in force and be signed by committee members. Issued invoices shall have the value of the signed contract when the parties have not signed one.
8. A small value procurement procedure should in no case be used as an opportunity to divide the value of the contract for avoiding competitive procurement procedures.

CHAPTER V FRAMEWORK AGREEMENT

Article 41
Definition of framework agreement
A framework agreement is an agreement between one or more contracting authorities and one or more economic operators whose purpose is to establish the terms of contracts to be procured over a particular period of time, in particular those relating to the price and, where appropriate, with the quantities envisaged.
Article 42
Parties to the framework agreement
1. A framework agreement may be concluded between:
a) Several contracting authorities and several economic operators;
b) Several contracting authorities and an economic operator;
c) A contracting authority and several economic operators.
2. Contracting Authorities intending to conclude a framework agreement shall be specified in the notification of the procurement procedure. It shall not permissible for the contracting authorities, which are not party to the framework agreement, to use a framework agreement.
All economic operators that are part of the agreement should be listed in the agreement and it shall not permissible to accept other economic operators in the agreement after the completion of the procurement process.
Article 43 Purpose
The difference between a framework agreement and other contracts related to the procurement procedures provided for in the PPL is that the quantity or other conditions of the goods/services/works to be procured are not defined in a framework agreement. For this reason, these types of agreements can be used when the contracting authorities know for sure the subject matter they are procuring, but they don’t know the amount or other conditions they will procure.
Contracting Authorities can buy only to meet their needs and not for the needs of contracting authorities that are not part of the framework agreement.

Article 44
Obligations deriving from the framework agreement

A framework agreement shall be legally binding on both sides. The contracting authorities shall not be obliged to procure a certain amount of goods/services/jobs included in the agreement. However, in any case, during the term of the framework agreement, the contracting authorities shall not be allowed to buy from any other economic operator the same goods/services/works covered by a framework agreement as this would be considered a breach of the agreement.
Economic operators shall be obliged to apply the contract according to the quality and the price offered at the time when required by the contracting authorities.

Article 45
Procurement of framework agreement
1. The framework agreement shall be procured under these rules. It may be concluded only

after the contracting authorities have conducted an open procedure, restricted procedure, request for a proposal, consultancy service procedure or negotiated procedure with prior publication of a contract notice. In the case of sector contracts, the contracting authorities may also use the negotiated procedure without prior notice of contract notice.
2. Economic operators shall be selected as parties to the framework agreement by applying the criteria of determining the winning bid under the provisions of Article 55 of the Public Procurement Law. In any case, the contracting authority may decide to evaluate the winning bid/bids based on the unit price.
When the subject matter of the framework agreement is the international air transport tickets, the profit margin expressed in percentage shall be used instead of the price.
3. The contracting authority shall draft and publish the notification of winner of a framework agreement under the Public Procurement Law and under these rules.

Article 46
The duration of a framework agreement
1. The duration of a framework agreement may not exceed four years.
2. In exceptional cases, fully justifiable, in particular by the subject matter of the framework agreement, the duration of the framework agreement may be longer than four years.

Article 47
Types of framework agreement
1. The framework agreement may be concluded with the following:
a) An economic operator, where all conditions are set;
b) Several economic operators when:
· All conditions are set;
· Not all conditions are set.
2. Contracts based on framework agreements, which are concluded with an economic operator where all the conditions are set, should be concluded within the limits and conditions provided for in the framework agreement. In contracts based on the framework agreement, no changes may be made to the terms, for which the agreement is concluded, as this would be considered a breach of the framework agreement. If the needs of the contracting authority differ, then the contracting authority should procure a new framework agreement. An economic operator shall be required to prepare his bid only in respect of the conditions previously agreed in the framework agreement. The contracting authority shall draft and publish the notification of the winner for a contract based on the framework agreement under the Public Procurement Law and under these rules.
3. Contracts based on framework agreements, which are concluded with several economic operators where all conditions are set, shall be concluded within the limits and conditions provided for in the framework agreement. Given that these framework agreements shall be evaluated as contracts, it shall not be allowed to make changes to their terms, as this would be considered as a breach of contract. If the needs of the contracting authority differ, then the contracting authority should procure a new framework agreement.
In case of use of this type of agreement, the contracting authority shall specify in the tender documents the terms to be applied for awarding the contracts within the framework agreement. In any case, the award of contracts will be made without reopening the competition by relying on the conditions set out in the framework agreement.

This type of agreement shall be used in the case of the splitting of the procurement subject matter in lots, where a winning economic operator will be determined for each lot.
Framework agreements with several economic operators should be concluded with, at least, three economic operators if all three economic operators have met all selection criteria. Otherwise, the contracting authorities may conclude framework agreements with those economic operators that have met all the criteria, provided that they are at least two.
At the end of the appeal deadlines, the qualified economic operators in the framework agreement shall be ranked according to the evaluation criterion.
The contracting authority shall draft and publish the notification of the winner for a contract based on the framework agreement under the Public Procurement Law and under these rules.
4. Framework agreements with several economic operators where not all conditions are set shall not be considered as contracts, under the Public Procurement Law.
In case of use of this type of agreement, in order to enter into a contract within the framework agreement the contracting authority should reopen the competition.
The contracting authority shall prepare an invitation to tender and send it only to economic operators of the framework agreement, without making a public notice. The invitation to tender that will be addressed to economic operators should specify the deadline for the submission of bids, the criteria for determining the award of the contract based on the framework agreement and any information needed for the preparation of the bids.
The criteria for determining the winning bid during the reopening of the competition may be the same as those of the framework agreement or the contracting authority may use other criteria provided that they are set out in the initial framework agreement documents. These criteria may include the prices for certain volumes, information on consultancy for an intellectual service, the time required for delivery, or the hours needed to carry out specific works.
The communication between the contracting authority and the economic operators, parties to the framework agreement, for the selection of the winner for the contracts shall be done in a written or an electronic form (e-mail, fax etc.) and it should always be documented and made part of the file of the procedure.
This kind of framework agreement shall not applicable in the case of sector contracts.
The contracting authority shall draft and publish the notification of the winner for a contract based on the framework agreement under the Public Procurement Law and under these rules.

CHAPTER VI PROCUREMENT OF SECTOR CONTRACTS

Article 48
Contracting Authorities that conduct procedures for sector contracts
1. Contracting authorities carrying out activities in the water, energy, transport and postal services sectors shall apply the provisions of this Chapter and general rules on public procurement, irrespective of whether they operate on the basis of an exclusive or special right.
2. These rules may also be subject to private entities. In this case, the private entity should necessarily carry out activities in the water, energy, transport and postal services sectors on the basis of a special or exclusive right, which is conferred by a competent authority of the

Republic of Albania through any legislative, regulatory or administrative clause.
3. A special or exclusive right shall mean a right limiting the right to carry out the activity in question by conferring it only to one or more commercial companies. This right should place the entity in a monopoly or oligopoly position so that it can pass the costs to clients, because they will not have another option. In addition, the exclusive or special right should also have a significant impact on other companies wishing to carry out the same activity and to make the entry of other companies in the same sector in the same geographical area difficult, both legally and practically.
If a special or specific right can be obtained by all entities that apply for it, these companies shall not be subject to these rules, because they operate in a competitive market.
4. Private entities performing activities in the water, energy, transport and postal services sectors shall not subject to these rules after a procurement contract has been awarded to them even when they end up in a monopolistic or oligopolistic position.

Article 49 Sector contracts
1. Sectoral contracts are public contracts concluded by the contracting authorities for the purpose of carrying out each of the activities covered by water, energy, transport and postal services sectors. The activities covered by the rules about the procurement of sector contracts shall be only those activities that are expressly defined in the Public Procurement Law and provide a service to the public.
2. The contracting authorities, which procure goods/services/works for sectoral contracts, shall apply these rules. These rules will also apply to cases where a contracting authority organizes a design contest to operate in these sectors. As a rule, the contracting authority will apply the procurement rules for sectoral contracts for all purchases, as long as the subject matter to be procured will only be used for sector contract activities. The contracting authority may not use the rules of this chapter to procure goods/services/works, which are not intended for use in the water, energy, transport and postal services sectors.

Article 50
Water, energy, transport and postal services sectors
1. The energy service sector shall cover the delivery or the use of fixed networks intended to provide services to the public in regard to the generation, transport or distribution of power, gas or heat, or supply of power, gas or heat to these networks. The exception shall be the awarding of sector contracts for the supply of power, heat or fuels to be used for power generation. There is no need to procure such contracts. Private entities shall be covered by the rules only if they operate in the energy sector after the granting of a special or exclusive right.
2. Activities involving the exploitation of a geographic area for exploration purposes with the option of extracting oil, gas, coal or other solid fuels shall be subject to sector contract rules. If private entities operate in that area, they shall be included only if they are granted a special or exclusive right.
3. Activities involving the use of geographical areas for the purpose of providing airports and seaports or land ports or other terminal facilities for air carriers, seafarers or inland waters shall be subject to the rules of the public service sectors.
If private entities are owners and operate in the area, they shall be included only if they have been granted a special or exclusive right.
4. Water activities fall within the public service sectors if they relate to the provision or use of

public fixed networks of production, transport or distribution of potable water or the supply of potable water to networks. The contracts awarded for hydraulic engineering works, irrigation and drainage shall also be subject to sector contract rules if the volume of water used for potable water is not more than 20% of the total water volume. The pursuit of sewage disposal or treatment activities shall be also considered part of the water sector if the activity is carried out by a contracting authority, which operates also in the potable water sector. Contracts for potable water shall be excluded and can be procured without competition.
5. Provision and operation of networks aimed at providing a service to the public in the field of railway transport, automatic systems, trams, buses, bus or cable service shall be subject to public service rules. A network shall be considered to exist when the service is provided under the same conditions as set by a competent authority.
The terms shall include the itineraries that will be served, the capacities that will become available or the frequency of the service.
The public transport sector does not cover the carriage of goods, as these cargoes are not subject to operating conditions set forth by a competent authority. The contracting authority, which operates in the transportation of goods, shall be otherwise covered by the general public procurement rules. Private entities operating in the freight transport should not follow any of the public procurement rules.
These rules shall not be applicable if regular transport services can be provided by other transport agencies in the same geographic area and under the same conditions. The transport sector does not include public transport that is not covered by certain operating conditions such as private bus transport from one city to another or private international bus transport.
6. Postal services are those services that are related to customs clearance, classification, route planning and delivery of postal items. When the contracting authority provides postal services, other services related to them shall also be covered by the rules for procurement of sector contracts. If a private entity needs a special or exclusive right to operate a postal service, it shall be also covered by these rules.
Article 51
Procurement involving several different activities
A contracting authority may be subject to both general public procurement rules and the procurement rules of sector contracts of this chapter. This means that a contracting authority should, in some cases, comply with the general provisions of rules and then apply the provisions of this chapter when procuring for another kind of activity. In these cases, the rules for the main activity, for which the contract is pre-determined, will apply.
In some cases, the contracting authority operates in the water, energy, transport and postal services sectors and also carries out activities that are not covered by the procurement rules of sector contracts.
Article 52
Contracts concluded for resale or lease to third parties
Sector contracts contracted by the contracting authority for resale or lease to third parties shall not be covered by public procurement rules unless there is a separate or exclusive right in relation to the subject matter of the contract.
The condition for exemption is that the contracting authority shall in no way process the products, but only buy and sell them, without having any exclusive rights.

Article 53 Affiliated companies
1. Affiliated companies shall include goods, services and works. The exemption concerns the fact that purchases from the so-called affiliated companies (in principle, the mother company, sister company and sub-branch of the company) or within a grouping of operators don’t have to be procured under the rules of this chapter. Only the contracting authority carrying out activities in the water, energy, transport and postal services sectors may use the exemption.
2. Affiliated companies shall be subject to the average turnover of sales of works, supplies or service contracts of the company during the previous three years. At least 80% of the turnover should come from the supply of the same goods/services/works to be procured to the trading companies, with which it is affiliated. The other contracting authority may sell up to 20% of the products/services/works in question in the open market. The restriction is set to prevent companies from competing with other companies and to enjoy the benefits of operating without competition for the supply of businesses with a monopolistic or oligopolistic position. If more than one company, which is affiliated with the contracting authority, provides the same or similar goods/works/services, then it is necessary to make the calculation by referring to the total turnover of all affiliated companies. If turnover generated by external companies exceeds 20%, the exemption shall not be applicable.
3. When new companies have no turnover to submit for the last three years, these companies may, instead, meet the requirements that they have made, at least, 80% of sales to affiliated companies. This would make it easier to use this exemption for new business groups, as well as for newly established branches.
4. In order to facilitate cooperation in major projects, contracting authorities operating in the water, energy, transport and postal services sectors may establish the so-called groupings of operators. Groupings of operators can buy goods/services/works from one of the contracting authorities who are partners without publishing the contract for competition. The condition is that the contracting authorities establish the grouping of the operators exclusively to carry out an activity in the water, energy, transport and postal services sectors.
Article 54 Qualification systems
1. Contracting authorities operating in the water, energy, transport and postal services sectors may establish and implement a special prequalification scheme for suppliers, a qualification system. The purpose of a qualification system shall be to save time when a contracting authority buys regularly certain goods/services/works.
The system shall replace the first phase of a selection or negotiated procedure and should contain selection criteria that are usually passed on to suppliers in the first procurement phase. The selection criteria should be made available to all interested suppliers.
2. All economic operators, who seek to be represented and who meet the selection criteria shall be included in the system. Applications will be submitted to the contracting authority, which should review the application within six months.
An economic operator, whose applications have been refused, will be notified for the reasons within 15 (fifteen) days of the date of the decision.
An economic operator that has been accepted into the system may be excluded only for reasons expressed in the system rules.
3. When goods/services are to be procured, the contracting authority may directly address the economic operator on the list without the need to announce a purchase by competition.

The contracting authority does not have to ask all the economic operators included in the list, but it should instead always ask those economic operators that have the ability to fulfill the specific contract.
Article 55
Negotiated procedure without publication of contract notice
1. A contracting authority may award sector contracts through a negotiated procedure without the publication of a contract notice, where:
a) No bid has been submitted or there is no suitable bid or application in response to the open, restricted or negotiated procedure with prior publication of contract notice, provided that there are no substantial changes to the initial terms of the contract.
If no bids are submitted as a result of errors in standard tender documents, and/or as a result of a contracting authority's action and/or if substantial changes are required under the terms of the contract, then a new open or restricted procedure should be organized. The contracting authority should take the necessary measures to correct the actions that have caused the failure of the procedure.
b) For technical or artistic reasons or for reasons relating to exclusive intellectual property rights, the contract may be executed only by a particular economic operator.
This condition shall only be fulfilled in the case of procurements, for which there is no competition in the market and where the latter is certified by the competent authority. With regard to technical reasons, it should be the result and not the process that only one operator is able to bid.
The exemption shall be applicable here only if there is an exclusive right.
The situation is the same in the case of exemption for artistic reasons. If some artists can execute the contract, a competition should be organized.
c) Due to the extreme need, which is caused by events that can’t be foreseen by the contracting authority, the deadline provided for in Article 43 of the Public Procurement Law to notify the contract about an open, restricted or negotiated procedures can’t be respected. The circumstances, which are mentioned to justify the extreme need, should not in any case be caused by the contracting authority's action or omission.
To justify the use of a negotiated procedure without publication of a contract notice, due to an extreme emergency, the following four conditions should be met:
· There should be an objectively unpredictable event, which is not unforeseeable only by the contracting authority;
· The event should not be attributed to the contracting authority;
· The event can hurt the general community's interest as a whole;
· It is impossible to follow the standard procedure (open, restricted or negotiated procedure with publication of notice).
The contracting authority should prove, justify and document that extreme needs or emergency situations are not a consequence of its action or omission. Negligence or delays in terms of initiating normal procurement procedures will not be taken into account as causes that may justify the implementation of this procedure. This procedure will not be applied to justify termination of long-term contracts, but only to cope with the emergency situation. In the event of an emergency, the contracting authority shall simultaneously take all measures to carry out normal procurement procedures.
ç) A contract shall be awarded based on the framework agreement, provided that the requirements of Article 58/9 of the Public Procurement Law are respected.

A contracting authority should use the open, restricted or negotiated procedure with publication of contract notice when procuring a framework agreement in the public service sectors. If the framework agreement is procured under PPL rules, the contracting authority does not have to publish a contract notice for contracts prepared under this framework agreement.
d) When it’s a question of additional supplies from the original supplier, which are considered either as a partial replacement of normal supplies or existing installations or as an extension of current supplies where a change of supplier would oblige the contracting authority to purchase materials that would have different technical specifications, which would result in inconsistencies or major technical difficulties during use and maintenance. In this case, the additional contract will be signed within a deadline of 3 (three) months from the termination of the initial contract and its value should not exceed 20% of the total value of the initial contract
This exemption can’t be used as an excuse for not publishing a contract for competition. The contracting authority should prove, explain and document that a change of supplier would result in inconsistency or major technical difficulties. Negligence or delays in initiating normal procurement procedures will not be regarded as reasons justifying the implementation of this procedure.
dh) It’s a question of quoted and purchased supplies in the commodity market of large use.
This exemption shall be made, because the economic operator has already given the best price. For this reason, there is no need for another competition.
e) It’s a question of purchasing for profit, when it is possible to procure supplies by using a particularly good opportunity, which is available only for a short period of time at a price much lower than normal market prices.
Available prices should be much lower than it is normally possible to negotiate with a normal economic operator.
ë) It’s a question of purchasing supplies with particularly favorable terms, either by a vendor, which eventually closes its business activities, or by the beneficiaries or liquidators of a bankruptcy upon an agreement with creditors or by a similar procedure, in compliance with the applicable national laws and regulations.
f) It’s a question of additional works or services that were not included in the initial contract but which, because of unforeseen circumstances, become necessary for the performance of the works or services described in the contract, provided that the contract should be awarded to the economic operator that is carrying out these works or services, provided that the total value of the contracts awarded for the works and services does not exceed 20% of the total value of the initial contract when such works or services:
· Can’t be technically or economically separated from the initial contract without causing major problems for the contracting authority;
· Although they may be separated from the initial contract, they are extremely necessary for its execution.
g) When new works are carried out concerning the repetition of similar works entrusted to the economic operator, with which the contracting authority has entered into the initial contract, provided that such works or services are in compliance with a basic project, for which the initial contract was concluded, based on a procurement procedure.
As soon as the first project is ready for tender, the possible use of this procedure will be published in the contract notice for the initial contract and of works while the

contracting authority will take into account the approximate total cost.
This procedure can be used only during the 3 (three) years following the completion of the original contract. The additional contract shall in no case exceed 20% of the total value of the initial contract.
This procedure can only be used if it is mentioned and described in advance in the basic procurement notice. It is a kind of opportunity and the contracting authority can choose whether to use it or not. Conditions, such as pricing, should be set out in the standard tender documents. For calculating the limit value of the first contract, the Public Procurement Agency shall calculate the full value of each of these additional works.

CHAPTER VII
PROCUREMENT OFFICIALS AND CONDUCTING OF PROCEDURES

Article 56
The head of the contracting authority or the authorized official
The head of a contracting authority or his authorized official shall be responsible for setting up working groups, committees involved in the procurement process and issuing a procurement order. The procurement official who is authorized to start the procurement should be one of the chief executives of the contracting authority, usually the deputy head. He should ensure a clear separation between the duties of officials/staff involved in the drafting of tender documents and those involved in the evaluation and selection process of the winner.
Legal requirements for the prevention of conflict of interest, under the legislation in force, should be considered when appointing a procurement official.
The head of the contracting authority or the authorized official shall not be allowed to run a committee or to participate in the stage of the selection procedure of the winner, under the Public Procurement Law and under these rules. In any case, the duties set forth in these rules for the head of a Contracting Authority or his authorized official shall be carried out under Law No. 10296, dated 8 July 2010, "On Financial Management and Control", as amended.

Article 57 Procurement unit
1. Each contracting authority shall establish at the beginning of the year a procurement unit, which shall continuously administer the procurement process. The procurement unit shall consist of, at least, 3 people with higher education, one of whom should be a lawyer.
The tasks of the procurement unit, depending on the human resources of the contracting authority, may be carried out by special procurement structures or other staff members as designated upon the order of the head of the contracting authority or by the person authorized by him.
In case of shortage of staff, the contracting authority may establish a joint procurement unit with one or more contracting authorities or may employ external experts upon a contract.
2. The procurement unit shall be responsible for the following:
· The provision of necessary data from the relevant structures in the institution and the preparation of the projection register and the execution of public procurement procedures;
· Selection of the type of procurement procedure (and justification where applicable);
· Calculation of the limit fund, if this task was not assigned to a special structure;

· Issuance of procurement order;
· Preparation of tender documents and collection of all necessary materials, which are attached to them, including drafting of specific qualification criteria and technical specifications, if this task was not assigned to a specific structure;
· Publishing and submitting publication notices within the deadlines;
· Administration of all minutes about tender documents and any other documents related to the procedures for determining the winner, including the minutes of the meetings, where applicable;
· Calculation of the selling prices of the tender documents to be provided to the economic operators upon their request, where appropriate.

Article 58
Bid Evaluation Committee
The Bid Evaluation Committee shall be appointed by a special order of the head of the contracting authority and it shall consist of not less than 3 persons, where, at least, one shall be a field expert. The responsible persons for drafting tender documents can’t be appointed as members of the Bid Evaluation Committee. The chairperson of the committee should be selected between the senior management officers of the contracting authority and he shall be responsible for commencing the work immediately after the establishment of the committee. In any case, the number of members should be odd.
In the case of staff shortages, the contracting authority may contract external experts as members of the Bid Evaluation Committee.
The committee shall be solely responsible for reviewing and evaluating the bids. The Committee should perform its duties in full independence and, if clarifications are required for the tender documents, these shall be taken from the procurement unit. The Committee shall not carry out any other action except those expressly provided for in these rules.

Article 59
Calculation of the contract value limit

1. The calculation of the contract value limit shall be made by the procurement unit, if this task is not assigned a special structure.
2. When calculating the limit value of the contract, the contracting authority should refer to one or more alternatives listed below: prices published by the Institute of Statistics (INSTAT), and/or other official prices as recognized by the relevant institutions (such as tax and customs authorities, chambers of commerce, manuals etc); or/and
a) Market prices; or/and
b) Prices of previous contracts, which have been executed by it or by other contracting authorities; or/and
c) International prices, as published.
d) The contracting authority, prior to issuing the procurement order, should document the calculation of the value of the contract.

Article 60 Procurement order
1. Upon the approval of the budget law and after the calculation of the limit fund under Article 59 of these rules, when there is a need for works/goods/services, the head of the contracting

authority or the authorized official shall immediately issue the procurement order, which shall contain the following:
· The procurement subject matter;
· The calculated fund of the budget year4 and the total calculated fund, in the case of multi-year contracts;
· The level of the procurement procedure and the reasons for its use;
· The names of the members of the procurement unit.
Article 61
Drafting and publication of tender documents
1. Tender documents shall be drafted by the procurement unit under these rules and under the legislation in force. When drafting the tender documents, the procurement unit should use standard tender documents.
2. In cases where the procurement unit has insufficient capacity to draw up qualification requirements and/or technical specifications and/or evaluation criteria, these shall be drafted by specialized structures for the subject matter being procured within the contracting authority or even outside it, when this expertise is missing.
In any case, drafting of the qualification criteria and technical specifications should be explained and documented in a record held by persons in charge of their preparation.
Tender documents shall be signed by all members of the procurement unit who have drafted them.
3. Following the drafting of the tender documents by the unit and signing of the contract notice by the head of the contracting authority or the authorized officer, the procurement unit shall send them for publication under Articles 38 and 39 of the Public Procurement Law.
4. The contracting authority may give to each interested economic operator, upon request, a copy of the tender documents under Article 41 of the Public Procurement Law.
5. In the case of the procurement procedure by electronic means, the publication of the contract notice and the tender documents will be carried out according to the guidelines of the Public Procurement Agency.
Article 62 Amendment of tender documents
In any case, whenever the tender documents are amended, the contracting authority shall extend the deadline for submitting a bid by five (5) days for procurements with a vale below the high monetary thresholds and 10 (ten) days for procurements with a value above the high monetary thresholds , under Article 42 of the Public Procurement Law.
Article 63 Submission of bids
1. Bids should be submitted at the address, which is specified in the tender documents, within the deadline specified in these documents as the deadline for submitting them. Any bid submitted after the deadline set in the notice of the contracting authority shall not be reviewed by the Bid Evaluation Committee and it shall be returned unopened to the candidate/bidder. In addition to the above, economic operators may be present, if requested, in the bidding process.
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Where the procurement procedure is with one stage, the sealed envelope shall contain the qualifications of the candidate/bidder, the technical bid, if included, and the economic bid.
In the case of phased procurement procedures, the envelope should contain in the first stage of qualification only the qualification documents as provided for in the tender documents. In the second and subsequent phases, the economic operator should submit the envelope with the technical bid and the envelope with the economic bid.
In the case of the procurement procedure by electronic means, the submission of the bids of the operators will be done according to the instructions of the Public Procurement Agency.
2. Economic operators shall submit only one bid, except where alternative bids are required.

Article 64 Opening of bids
1. The Bid Evaluation Committee shall open and read the bids under Article 52 of the Public Procurement Law and under the provisions set out in these rules.
2. At the moment of the bids opening, the officials involved in the bid evaluation process shall sign a statement declaring that they are not in the conditions of conflict of interest with the participating bidders.
If one or some of the economic operators are found to be in conflict of interest with one or some of the officials assigned to evaluate the bids and this conflict situation could not be evidenced before this time, then the official/officials concerned should be replaced and then the procurement process should proceed.
3. The members of the procurement unit who have participated in the drafting of tender documents may be present during the opening and evaluation phase, but have no right to vote or influence the review process. They can only give an opinion when they are asked to do so, as well as they can perform auxiliary functions, such as keeping records, arranging and storing documents.
4. The Bid Evaluation Committee shall read the name and address of the bidder and open the respective envelope. After that, the economic bids and list of legal, administrative and qualifying documents submitted by the bidder shall be read aloud. A record and a certificate reflecting all the documents accompanying the bid should be made available upon request to any bidder, while a notice about the opening of the procedure should be sent to the bidders who have submitted the bid but who are not present or represented at the bid opening.
The economic bid shall be signed at the back of the sheet of paper by all members of the committee.
5. Each step of the procurement procedure should be recorded and reflected in the record. One of the members of the procurement unit shall be always responsible for registering each stage of the process and its final text should be signed by all members of the Bid Evaluation Committee. If the members of the Bid Evaluation Committee have different opinions or if the committee decides by voting, this should be reflected in the record. The documents accompanying the bid shall not be returned to the bidders, but they shall remain part of the file of the procedure and shall be administered under Article 12 of the Public Procurement Law.
Article 65 Intervention into the bid
No bidder can participate in anybody else's bid for the same contract, in any capacity. Participation by a bidder in more than one bid alone or with another bidder will result in the

exclusion from the process of all bids, in which the bidder is included.

Article 66
Review and evaluation of bids
1. Upon the opening and reading of the bid, as set out above, the Bid Evaluation Committee, if it deems that it needs more than one working day to complete its activity, shall notify the representatives about the time and date when bidders will be notified about the outcome of the bid evaluation, including the technical bid, if any, the economic bid, and the final classification.
2. The duration of the proceedings shall not exceed 15 (fifteen) days, except as otherwise provided in these rules. If the Bid Evaluation Committee needs to verify or change one or more members, the evaluation deadline shall be suspended at the time when the request for verification or change is submitted and it shall resume where it has been suspended upon receipt of the response or formalization of the member/members.
3. After the closing of the public hearing, the Bid Evaluation Committee shall verify and evaluate the submitted bids, thus qualifying only the bids that meet the suitability criteria as set out in the tender documents. If necessary, the Bid Evaluation Committee shall request clarification from bidders, which should be in writing or reflected in the minutes.
4. Qualified bids shall be verified whether they have arithmetical errors or not. If arithmetic errors are found in the bids, they shall be corrected in the following manner:
· If there is any discrepancy between the unit price and the total price resulting from multiplying the unit price with the quantity, then the unit price shall prevail and the total price shall be corrected based on it. Bids with arithmetical error shall be rejected when the absolute amounts of all corrections are higher or lower than 2% of the value of the submitted economic bid.
· If there is any discrepancy between words and figures, the amount expressed in words shall prevail.
If after the request of the Bid Evaluation Committee, the bidder refuses to accept the proposed correction, the bid shall be rejected without seizure of the Bid Security, if any.
5. After correcting arithmetic errors, the Bid Evaluation Committee shall verify whether the valid bids are with an abnormally low price or not according to the formula set out in the standard tender documents. Calculation of an abnormally low bid shall be made in the following manner:
· In the case where two or less bids are valid, under Article 56 of the Public Procurement Law, the bid shall be evaluated abnormally low when it has been reduced more than 25% of the estimated limit fund.
· In the case where three or more bids are valid, under Article 56 of the Public Procurement Law, the bid shall be abnormally low if its value is less than 85% of the average of the valid bids.
If one or more bids are evaluated as abnormally low, the Bid Evaluation Committee should seek clarification from bidders before making a decision on whether they qualify or not, under Article 56 of the Public Procurement Law.
In any case, the bidder shall have the obligation to substantiate and document with written evidence the explanations about particular element/elements of the bid, under the requirements of Article 56 of the Public Procurement Law.
6. In the case of phased procurement procedures, the Bid Evaluation Committee shall read the

name and address of the candidate and the list of all the qualification documents, which are submitted by him. No later than 10 (ten) days from the date of submission of the required documentation, the evaluation committee shall determine the final list of qualified candidates, which will be evaluated for the bid, and it shall immediately communicate this information to all candidates that have submitted a request for participation. An invitation to tender shall be sent to the qualified candidates at the end of the appeal deadlines, under Article 40 of the PPL.
Subsequently, the Bid Evaluation Committee shall continue the evaluation of the technical bids of the qualified candidates and it shall make the technical classification. The Bid Evaluation Committee shall pass on to the review of the economic bid and verify whether there are arithmetic errors or abnormally low prices or not as defined in Paragraphs 4 and 5 of this Article.
If necessary, the Bid Evaluation Committee shall ask for clarification from bidders, which should be only in writing or in the minutes. Based on the bids received, the Bid Evaluation Committee shall draft the final ranking, which should be communicated at the notified time, but, in any case, no later than 10 (ten) days from the date of bids’ submission.
7. In the case of negotiated procedures, with or without prior notice of contract notice, depending on the complexity of the contract, the committee may conduct negotiations at different stages with each of the selected candidates, but should always reflect the content of the negotiations in the respective minutes. The 10 (ten) day period provided for in Paragraphs 2 and 6 of this Article shall not apply in these cases.
8. If two or more bids have the same lower price or have the same score, then the winner will be determined by lot in the presence of bidders.

Article 67 Bids classification

Based on the bids received, the Bid Evaluation Committee shall draft the final classification, which shall be communicated to bidders at the time specified in these rules.

Article 68 Summary report

After the expiry of the appeal deadlines, the Bid Evaluation Committee shall prepare a summary report and send it for approval to the head of the contracting authority. The summary report should contain at least the reference to the procedure, description of works/goods/services; the prices/value of the participating bidders; disqualified bidders and the reasons for disqualification; the first ranked bidder, information on whether there were complaints and decision making related to them.

Article 69 Notification of the winner

After the approval of the summary report, the contracting authority shall send for publication on the Public Procurement Agency website and the Public Notifications Bulletin the notification of the notification of the winner under Article 58 of the Public Procurement Law.

Article 70 Signing of the contract

The procurement procedure shall be conducted until the moment of the publishing of the notification of the winner and the contract will be concluded under the deadlines as set out in Paragraph 3 of Article 21 of these rules and only after the fund will be made available (in the respective account) of the contracting authority.

Article 71
Publication of the notice of the signed contract

Upon signing the contract, within 5 (five) days, the contracting authority shall send the notice of the signed contract for publication on the Public Procurement Agency website and in the Public Notifications Bulletin.
Article 72
Conducting of procedures by electronic means

In the case of the procurement procedure conducted by electronic means, the procedure of opening and evaluating the bids will be done according to the instructions of the Public Procurement Agency.

CHAPTER VIII
GENERAL CONDITIONS OF IMPLEMENTATION

Article 73 Lack of competition
1. In order to continue the process of selecting a winner in a procurement procedure, at least one (one) valid bid should be accepted. Otherwise, the contracting authority shall cancel the procedure and initiate a new procurement procedure.
2. Prior to initiating a new procedure, the contracting authority shall analyze the reasons that caused the failure of the procedure and correct them in order to enable the enhancement of competition.
Article 74
Grouping of economic operators
1. A bid may be submitted by a grouping of economic operators, one of whom represents the others during the procedure and, in case of selection, even during the execution of the contract. The bid should specify the part of the service, work or supply that will be delivered or performed by each of the members of the grouping.
2. Prior to the submission of a bid, the grouping should be formally established by a notarized agreement specifying the group's representative, the percentage of participation in the work/service/supply and the concrete elements to be performed by each of the members of the grouping. After the establishment of the grouping of economic operators, the members of the union shall appoint by means of a power of attorney their representative for the submission of the bid. This written agreement and power of attorney should be sent together with the qualifications and the economic bid, which should be signed by the representative. The representative should also make the bid security, if required, specifying the participation in the economic operators' grouping. If the grouping of economic operators is declared winner, the contract should be signed by each of the members of the grouping.
3. Each of the members of this grouping shall comply with the legal requirements provided for in Article 45 of the Public Procurement Law and those set forth in the tender documents. The economic, financial, professional and technical requirements should be met by the whole grouping, according to the percentage of participation in the work, service or supply set out in the agreement.

4. When a bid is submitted by a grouping of operators, the condition set out in Paragraph 6 of Subparagraph (a) of Article 26 of these rules shall be met by the member who has the highest percentage of the participation in the grouping. The other members of the grouping will present similar contracts, in proportion to the percentage of their participation in the grouping.
5. The economic operator, a member of a grouping, may not simultaneously also present individual bids. The grouping of economic operators does not change after the submission of the bid, otherwise its bid shall be rejected.
6. In the event of bankruptcy of the representative of the grouping of economic operators or in other circumstances that interrupt its operation during the execution of the contract, the contracting authority may continue the contract with another economic operator, member of the grouping, provided that it possesses legal, economic, financial and technical capacities to implement the contract. Alternatively, the contracting authority shall terminate the contract. If these circumstances occur to the other economic operator, then the obligations of the bankrupt operator may be assumed by the representative or by another member of the union, provided that he meets the requirements.

Article 75 Subcontracting
1. The contracting authority may allow subcontracting to carry out a part of the contract. Contractors can in no case transfer the contract to third parties. The contracting authority shall allow subcontracting in particular to promote the participation of small and medium-sized economic operators.
2. It is necessary for the tender documents to clearly determine whether the subcontracting is allowed or not and whether the contracting authority will make direct payments or not to the subcontractor.
3. Under no circumstances shall subcontracting exceed 40% of the value of the contract.
4. Upon submission of bids, bidders should declare the works/services/goods or a part of them that they intend to subcontract, if they are declared winners, as well as the name of the subcontractor.
5. Prior to the conclusion of the contract, the successful bidder should submit to the contracting authority a notarized copy of the subcontracting agreement and proof of the qualifications and technical requirements of the subcontractor in such a way that the contracting authority may approve the subcontracting. The Bid Evaluation Committee shall evaluate whether the subcontractor meets the requirements of Article 45 of the Public Procurement Law or not, as well as whether the subcontractor possesses or not the technical qualifications for the part of the work and the services it will perform or for the goods it will supply.
6. In case of failure by the subcontractor to meet the required criteria, the contracting authority shall continue with the conclusion of the contract with the economic operator, which has been declared as winner.
7. During the execution of the contract, the contracting authority should check whether the part of the contract, which the subcontractor has undertaken to carry out, is executed by the latter or not. In the event that the contracting authority ascertains that the subcontractor is not executing the subcontracted part of the contract, it shall ask the principal contractor to terminate the subcontracting and proceed with the contract implementation.

CHAPTER IX

CONTRACT EXECUTION AND SUPERVISION

Article 76 Duration of the contract

1. The contracting authority shall, for budgetary funds, procure5 contracts for a period up to the closing of the budget year, except when additional contracts are concluded under Subparagraph "b" of Paragraphs 3 and 5 of Article 33 of the Public Procurement Law.
6In any case, the financing of the procurement contracts shall be made under the provisions of the relevant legislation on the management of the budgetary system in the Republic of Albania.
2. The contracting authority shall not conclude multi-year contracts for works, goods or services, for which annual planning and annual uses, which are easily available on the market, are made and may normally be procured under an open procedure or a request for a proposal.
3. Only in justified circumstances, as announced in the contract notice, which are closely related to the nature, complexity and financing of the contract, the contracting authority may conclude a multi-year contract if:
· Their subject matter is the purchase, lease or hire purchase of goods, with or without the possibility of transferring ownership, services, which last until the full payment of the value or until the ownership is transferred to the contracting authority;
· It’s a complex contract, which requires multi-year or structured finance and, which
can’t be implemented within the budget year7 (such as complex infrastructure projects) and where its funding is guaranteed.

Article 77 Contract supervision
1. During the performance of the contract, the contracting authority and/or other state bodies authorized by law shall supervise the activity of the contractor under the requirements, which are set out in the tender documents and the legislation in force.
2. Failure to fulfill contract obligations by the contractor shall constitute a reason for excluding this contractor from participating in public procurements under the provisions of Paragraph 3/ç of Article 13 of the PPL. In this case, the contracting authority shall have the obligation to submit to the Public Procurement Agency the request for the exclusion of this contractor from participation in public procurement within 3 (three) months from the termination of the contract or its ending, including the guarantee period.
3. In order to ensure that the quality of works, services or goods is the same as that, for which contractor is declared a winner, the contracting authority shall monitor the implementation of the contract and, in the event of a breach of the required conditions, it shall apply the penalties as prescribed in the contract. The contracting authority shall keep a written record in the presence of the contractor during the inspections. In case the contractor is not present, the contracting authority shall communicate in writing the contents of this record.

[bookmark: _bookmark4]5 The word “financed” has been removed by DCM No. 823, dated 23 November 2016.
[bookmark: _bookmark5]6 The paragraph has been added by DCM No. 823, dated 23 November 2016.

[bookmark: _bookmark6]7 Amended by DCM No. 823, dated 23 November 2-16.

4. At the end of the contract, the contracting authority shall prepare a summary report on the accuracy and quality of the contract execution. A copy of this report shall be also given to the contractor at his request.
5. If the price during the implementation of the contract for the supply of fuel, gas oil, benzene and fuel for heating, according to Reuters, significantly changes in terms of decrease or increase, the contractor shall reflect in the periodic sales bills, upon the written request of the parties and depending on the variable purchase prices in the international markets, the good’s price based on the SAD customs declaration.
6. Prior to paying the bill of goods, the contracting authority should check the rate of increase or decrease of the stock price, according to Reuters, delivered under the CIF-Albania condition, the quality of the delivered goods, if it is the same as that, for which the contractor was declared a winner.

CHAPTER X COMPLAINTS’ REVIEW

Article 78
Complaints to the contracting authority

1. Any person who has or has had an interest in a procurement procedure and when he is harmed or is running the risk of getting harmed by a contracting authority’s decision, which is inconsistent with the Public Procurement Law, may challenge that decision.
2. Upon receipt of a written complaint by the complainant, the contracting authority's authority shall order the procurement unit and the Bid Evaluation Committee to suspend the continuation of the procedure until a final decision shall be made under the provisions of the Public Procurement Law.
In the case of electronic procedures, the process of suspension shall be done according to the instructions of the Public Procurement Agency.
3. The complainant shall use the standard complaint form, which contains the name, address, electronic address of the complainant, the reference to the specific procedure, the legal basis, and a description of the alleged violation.
Where possible, the appeal shall be accompanied by a copy of the decisions that is challenged. If any of the above elements are missing or the form is not properly completed, then the contracting authority should notify the complainant to fill out the form. The notification can be made by any means, including electronic mail, and it shall be documented in all cases by the respective official. If the complaint is not corrected within 48 (forty eight) hours after the notification, it shall be deemed as a complaint that hasn’t been submitted.
The complaint form shall be part of the standard tender documents, which are published on the Public Procurement Agency website.
4. In the case of complaints about tender documents, the economic operators may file a complaint with the contracting authority within seven (7) days from the date of publication of the contract notice on the Public Procurement Agency website.
Upon receipt of a written complaint, the contracting authority shall suspend the continuation of the procurement procedure until a final decision is made under the provisions of the Public Procurement Law. The contracting authority should make a decision within 3 (three) days from the filing date of the complaint.
The decision of the contracting authority may be appealed to the Public Procurement

Committee, under Article 63, Paragraph 6 of the LPP.
5. During the procurement procedure, appeals against decisions of the contracting authority should first be filed with the contracting authority within 7 days from the day following the date, on which the complainant became informed or should have been informed of this violation of the law.
6. In order to examine the complaints, the contracting authority shall pursue the following steps:
a) The head of the contracting authority shall assign the case to a commission composed of 3 (three) persons to examine the appeal and to make a decision. Exceptionally, in the event of a shortage of staff, the head of the contracting authority shall transfer the case for review to 1 single official. The commission/official in charge shall be responsible for the decision that is made at the conclusion of the review of the complaint.
The commission members/ official in charge should not have taken part in the decision to which the complaint was filed. In case the complaint is related to the tender documents, the head of the contracting authority may transfer the review of the complaint to the Bid Evaluation Committee.
b) The procurement unit shall collect all the information necessary to review the complaint and to assist the commission/official in charge of its review.
c) The decision on the complaint should be taken within 7 (seven) days of its receipt. If other information is requested from the complainant, then the abovementioned deadline shall be terminated and begin again after the contracting authority provides this information.
ç) At the conclusion of the examination of the complaint, the commission/official in charge of its review may make a decision on the refusal or granting of the complaint, which shall be immediately communicated to the head of the contracting authority.
In the case where the complaint is granted, the head of the contracting authority shall address the decision for implementation to the Bid Evaluation Committee.
In any case, the decision of the contracting authority shall be communicated in writing to the complainant. In order to shorten the deadlines of the appeal process, the commission/official in charge of the review of the complaint shall communicate the decision to the complainant also via the electronic address specified by him on the complaint form no later than the following working day after making the decision.
d) The contracting authority shall, if necessary, extend the deadline for the procurement procedure as long as the suspension period lasts. In cases where the deadlines of the procurement procedure, for which the bidder is notified, differ because of the review of the complaint, the contracting authority shall distribute to the bidders a special notice stating the reasons for the extension of these deadlines.
7. In the case of procurement procedures, for which no public notice is made, under Article 38 of the PPL, the provisions regarding the administrative appeal procedures shall not apply.

CHAPTER XI
ADMINISTRATIVE SANCTIONS AND DISCIPLINARY ACTIONS

Article 79 Administrative sanctions

1. Failure to comply with the procurement rules, under the provisions of this law, when the

failure constitutes an administrative offense, it shall be punishable by a fine as follows:
a) Failure to fulfill the obligation set forth in Article 4 of this law shall be punishable by a fine of 20, 000 up to 1, 000, 000 Albanian Leks;
b) Failure to fulfill the obligation set forth in paragraph 2 of Article 12 of this law shall be punishable by a fine of 15, 000 up to 30, 000 Albanian Leks;
c) Failure to fulfill the obligation regarding the form of communication, exchange and saving of information, as defined in Article 21 of this law, shall be punishable by a fine of 30, 000 to 100, 000 Albanian Leks;
ç) Failure to fulfill the obligation provided for in Article 23 of this law shall be punishable by a fine of 50, 000 up to 200, 000 Albanian Leks;
d) Failure to fulfill the obligation set forth in Article 25 of this law shall punishable by a fine of 50, 000 up to 100, 000 Albanian Leks;
dh) Failure to fulfill the obligation set forth in Article 28 of this law shall punishable by a fine of 20, 000 to 1, 000, 000 Albanian Leks;
e) Failure to fulfill the obligation set forth in Article 33 of this law shall be punishable by a fine of 100, 000 to 1, 000, 000 Albanian Leks;
ë) Failure to fulfill the obligation set forth in Article 38 of this law shall be punishable by a fine of 50, 000 to 1, 000, 000 Albanian Leks.
f) Failure to fulfill any of the obligations set out in Articles 39, 40, 41 and 42 of this law shall punishable by a fine of 50, 000 to 300, 000 Albanian Leks;
g) Failure to fulfill the obligations laid down in Article 43 of this law shall be punishable by a fine of 50, 000 to 500, 000 Albanian Leks;
gj) Failure to fulfill the obligation set forth in Article 45, except for the Subparagraph "h" of Paragraph 2 of this Article and in Article 46 of this law shall be punishable by a fine of 30,000 to 500,000 Albanian Leks;
h) Failure to fulfill the obligation set forth in Paragraph 2, Subparagraph "ë" of Article 45 of this law shall be punishable by a fine of 100,000 to 1,000,000 Albanian Leks;
i) Failure to fulfill the obligation set forth in Article 53 of this law shall be punishable by a fine of 50,000 to 1,000,000 Albanian Leks;
j) Failure to fulfill the obligation set forth in Article 56 of this law shall be punishable by a fine of 50,000 to 100,000 Albanian Leks;
k) Failure to fulfill the obligation set forth in Article 63 of this law shall be punishable by a fine of 50,000 to 1,000,000 Albanian Leks;
l) Persons who attempt to influence the decision making of the Public Procurement Commission, contrary to Article 19/7 of this law, shall be punishable by   fine of 50 000 to 100 000 Albanian Leks.
2. Administrative measures should take into account the circumstances, consequences and role of the offender and, in any case, the provisions of the Code of Administrative Procedures shall apply.
3. Interested persons may challenge the decision of the Public Procurement Agency to the competent court.
4. The relevant contracting authority shall be responsible for the collection of fines imposed pursuant to Paragraph 1 of this Article.

Article 80
Sanctions for failure to cooperate
1. The liability for the refusal of the contracting authority to cooperate with the Public Procurement Commission and/or the Public Procurement Agency shall rest with the head of the contracting authority and it shall be punished by these institutions with a fine between 50, 000 and 1, 000, 000 Albanian Leks.
2. Interested persons may challenge the fine to the competent court.

Article 81 Disciplinary actions
1. In all cases when the responsible persons are not penalized by a fine under Paragraph 1 of Article 79, and in any other case of breach of the provisions of the LPP or the breach of these rules, the Public Procurement Agency shall propose imposing of disciplinary measures against them.
2. The circumstances, consequences and role of the official who has committed the violation shall be taken into account while the provisions of the Code of Administrative Procedures shall apply in all cases.
Article 82 Criminal liability

Administrative sanctions and disciplinary measures do not exclude the criminal liability of the person responsible for the violations.

CHAPTER XII MANUALS AND TRAINING

[bookmark: _GoBack]Article 83 Explanatory manuals and training
1. The Public Procurement Agency shall draft guidelines and explanatory manuals to assist contracting authorities to carry out procurement activities.
2. At the beginning of each year, the Public Procurement Agency shall plan, on the basis of the information or requirements of the contracting authorities, the training needs of the officials involved in the public procurement activity.
3. The Public Procurement Agency shall plan and undertake by itself or in cooperation with other training and vocational training institutions, which have expertise in the EU best practices in the field of procurement, the necessary training to improve the implementation of the Public Procurement Law, these rules and public procurement procedures guidelines in the Republic of Albania.
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